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ABSTRACT 

This manual is a detailed guide to the "comparability 
requirement" and other provisions of Title I of the Elementary and 
Secondary Education Act of 1965 which are intended to ensure that 
Title I programs provide compensatory education • Section I gives an 
overview of Title I and its comparability provision. Section II shows 
how to read and analyze the reports (called "comparability reports") 
which school districts must prepare to show whether the educational 
services provided with non-federal funds in Title I schools are 
comparable to those provided in non-Title I schools* Section III 
describes the types of errors that a school district may have made in 
its comparability report and the general procedure to be followed to 
check for such errors- The data sources used for this check are 
explained in an appendix. Section IV is a brief summary of the legal 
requirements of Title I arranged in the order in which they would be 
considered by a school district that was developing a Title I 
project. A draft of a model complaint for enforcing comparability in 
Federal court and legal memoranda on certain issues that may arise in 
the course of litigation are included. Appendices include: selected 
U. S. code provisions related to the enforcement of comparability; 
requirements in code of federal regulations; Title I program guide 
number 44; United States Office of Education draft manual on 
comparability (Fall 1970) ; and, brief for the U. S. Commissioner of 
Education as amicus curiae, Barrera v. Wheeler. [This document has 
been reporduced from the best available copy. ] (Author/JM) 
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THE PURPOSE OF THIS MANUAL 



This manual was prepared for people who are concerned about the 
allocation of educational resources among the public schools of their 
district* It is intended to clear up much of the mystery that often 
surrounds the reports issued by local, state and federal school officials 
especially those reports which show how a school district spends its 
money . 

This manual is designed to help the concerned citizen in what 
has been and continues to be a long^ tedious, but terribly important 
task - to ensure that educational programs are developed and funded 
which are responsive to the particular needs of educationally disadvan- 
taged children. Ensuring, as Congress intended, that sufficient funds 
are used for this purpose in a school district is but one component 
of this, albeit an important and necessary • one. Thus, enforcing the 
equality provisions of Title I of the Elementary and Secondary Act of 
1965 should not be viewed as a panacea. 

Similarly, this manual is not intended to result in instant 
litigation. Before resorting to the courts it is essential that 
representatives of educationally disadvantaged children have a thorough 
and systematic knowledge of the nature and extent of the problems 
for which they seek relief; it is essential that recourse be sought 
first through negotiation with the relevant school officials; and, 
finally, it is essential to aound out the sentiments of the poverty 
community concerning the advisability of initiating litigation. 

If any lesson has been learned about seeking education reform 
through the shifting of educational resources', it is that reform is 
rarely attained with ease and speed. Government bureaucracies that 
administer educational funds have often been sheltered from public 
scrutiny, and, as a consequence, appear reluctant or unable to respond 
effectively to inequalities in the distribution of education monies • 
Accordingly, it is important to approach the task of reforming the 
allocation of resources among schools with an awareness of the size 
of the task and a commitment to see it completed. 
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INTRODUCTION 



This manual is a detailed guide to the "comparability require- 
ment" and other provisions of Title I of the Flementairy and Secondary 
Education Act of 19S5, which are intended to ensure that Title I pro- 
grams provide compensatory education and do not merely mitigate the 
discrimination in funding and educational services that a school dis- 
trict may practice against schools with large numbers of children from 
improverished homes. 

Section I of this manual gives an overview of Title I cmd its 
comparability provision. 

Section II shows how to read and analyze the reports (called 
"comparability reports'*) which school districts must prepare to show 
whether the educational services provided with non-federal funds in 
Title I schools are comparable to those providsd in non-Title I schools. 
Because of tlie arithmetic involved, many people believe comparability 
to be more complex than it is. All of the arithmetic is really very 
simple, and Section II is written so that a layman, with no prior know- 
ledge of Title I, can understand and check the figures \n a comparabil- 
ity report. Hopefully, Title I parents and parents* organizations will 
find this useful for checking their school district's complicince with 
the educational equality that comparability guarantees. 

Section III describes the types of errors that a school district 
may have made in its comparability report and the general procedure 
you should follow to check for such errors. The data sources you will 
use for this check are explained in Appendix B. 

Section IV is a brief summary of the legal requirements of 
Title I arranged in the order in which they would be considered by 
a school district that was developing a Title I project. 

These four sections comprise the first part of this manual which 
we have tabled "A Guide to Comparability." 

The Appendices are found at the second divider. We have placed 
them there rather than at the back of the manual because most of the 
material in the Appendices will be used in conjunction with the 
^ Guide to Comparability." 

A draft of a model complaint for enforcing comparability in 
federal court and legal memoranda on certain issues that may arise in 
the course of such litigation are found behind the Appendices. 
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A. What Is Comparability? 

In 1965 Congress enacted the Elementary and Secondary Education 
Act, the first large-scale program for federal aid to schools in 
American history. Title I of this act, which dispenses more than one 
billion dollars yearly to approximately two-thirds of the nation's 
school districts, was designed to provide extra or "compensatory 
programs for eight million educationally disadvantaged students. 

Unfortunately/ many school districts have not used Title I funds 
as the Act intended. Schools eligible to receive Title I funds, because 
of their high concentrations of students from poor families, were often 
the same schools which received a disproportionately small share of 
their district's funds. Rather than eliminating this district discrimina-- 
tion with state and local funds, school districts often have used 
Title I funds to' fill this gap. In other words. Title I funds have 
provided educational services in schools serving the poor that should 
have been^ provided by state and local funds. 

In 1970 Congress reaffirmed its intention that Title I funds 
should be nompensatory by enacting •'comparability " requirements. The 
law states: 

"State and local funds will be used in 
the district of such [local education] 
agency to provide services in project 
areas which, taken as a whole, are at 
least comparabla to services being 
provided m areas in such district 
which are not receiving funds under 
[Title I]. (Emphasis added.). 

20 U.S.C. 241 e(a) (3) (C) 
"Comparability," then, means each school district must show that it 
provides approximately equal services in all its schools with state 
and local funds alone before federal Title I funds may be granted. 
Thus, the comparability requirements, if enforced, ensure that school 
districts use Title I funds to supplement rather than supplant state 
and local funds. 

Each local educational agency (LEA) must submit a 
"comparability report" ZO its state educational agency by July 1 



each year, beginning in 1971. Then^ beginjiing July 1, 1972 (fiscal 
year 1973), no state educational agency (SEA) may approve an LEA's 
^ Title I project application (which includes a budget, a description 

of the children's needs and programs to remedy thenir and a suitable 
method of evaluating these programs) unless the LEA submits a 
comparability report and presents a plan to show how any cases of 
non-coii5)ar ability shovm in t±ie report will be alleviated. In otLar 
words / school districts must demonstrate that they provide equal or 
additional services in Title I schools before they can receive 
Title I money. 

Comparability is actually judged by comparing each Title I 
school to the average of the non-Title I schools serving the same 
grades, and five different standards of comparison are used: 

1. The ratio of pupils to certified • 
classroom teachers; 

2. The ratio of pupils to other 
certified instructional staff 
(principals^ guidance counselors, 
librarians , audio^visual personnel , 
etc.); 

■A' 

3. The ratio of pupils to non-certified 
instructional staff (paraprofessionals , 
teacher aides, etc.); 

4. The expenditure per pupil for 
instructional salaries , exclusive 
of longevity pay? and 

5. The ercpenditure per pupil for other 
instructional costs (textbooks, 
library books, audio-visual materials, 
teaching supplies, etc.). 

To be comparable with respect to any of these standards^ each Title I 
school's ratio must not be more than 5% worse than the average ratio 
of the non-Title I schools of the same grade span. Specifically, 
comparability is achieved in any given Title I school if the pupil- 
staff ratios in criteria 1, 2 and 3 do not exceed 105% of the average 
ratio for the corresponding non-Title I schools and if the per-pupil 
expenditure averages of ratios 4 and 5 are at least 95% of the average 
expenditures in the corresponding non-Title I schools* 

Two other considerations are important. With respect to 
ratios 2 and 3, if less than one additional staff person would be 
required to make a Title I school comparable to the non-Title I school 
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average, no change in staffing is reqtiired. Second, non-comparability 
in aiiy_ one of the five criteria makes a school lon-coinpaxable . 



Why Is Comparability Important? 

A September 1972 report by the Department of Health, Education 
and Welfare (HEW) Audit Agency, based on government audits of eleven large 
school districts across the country, indicated tnat several local school 
districts submitted comparability reports which use "vinreliable 
estimates «^nd inaccurate figures." JJ As a result, LEA (local 
educational agency) comparability reports do not accurately reflect 
the comparability postiare of school districts which contain Title I 
schools. 

A report by the Lawyers' Committee for Civil Rights Under Law, 
issued at the same time, showed that of eighty of the nation's largest 
school districts, seventy-nine had one or more non-comparable schools, 
Moreover/ one-quarter of these districts were non-comparable in 80% 
or more of their Title I schools.-?-/ 

With comparability of state and local services thus shown to 
be such an undemonstrated, often non-existent fact, the idea that 
Title I presently functions to provide compensatory education as it 
was intended, seven years and over $8.6 billion dollars after its 
inception, is a myth. Certainly, large sumo of this money have been 
put to non-compensatory uses. Moreover, this misuse of compensatory 
funds shows that the opinion maintained by some people that compensatory 
education does not work* cannot be based on the Title I experience to 
date. However, the enforcement of comparability can free Title I 
funds for the compensatory purposes which Congress intended. Only 
then can the real value of t'lis compensatory education experiment be 
assessed. 

C, A Word About Parental Involvement 

It should be noted at this point that each local school district 
is required by the Office of Education to organize a Parent Advisory 
Council (PAC) . The PAC is supposed to help decide local Title I policy. 



In many school districts, however, PAC's, if they exist at all, act 
only as rubber stamps for the school districts' own plans • This 
situation stems fro^ at least two factors: first, from the profound 
reticence of many local school districts to yield any power to 
PAC's; and second, from the parents' lack of knowledge about Title I, 

One purpose of this manual is to acquaint PAC's with an 
area .that may be of substantial concer2\ to them* It will guide them 
in their efforts to collect information that will be useful in 
checking the validity of their district's comparability report • it 
is hoped that after parents have read this manual they will go to 
their schools and find out exactly what educational resources are being 
devoted to their children's education* 

Now that we have explained the meaning and operation of the 
comparability requirement, we turn to Section II which will show how- 
to do the simple arithmetic required to determine whether schools are 
comparable and to determine the necessary staffing and funding 
changes required to eliminate non^comparable schools. 

At this point, we suggest you turn to Appendix A, where 
several terms used in determining comparability are defined. 



SECTION II 
HOW TO ANALYZE A COMPARABILITY REPORT 



Analyzing the Five Ratios 

This section examines a sample comparability report (Table 1) , 
assuming that the data supplied in it is correct. 

Looking at Table 1, we can make the following sto.teraents: 
Columns 1 through 4 are numbers of people in these schools, while 
Columns 8, 9, 10 and 12 are amounts of money spt;nx\' for instruction 
in the schools. That leaves only Columns 5, 6, 7, 11 and 13 unex* 
plained, and these are the five coinparability ratios. 

Keep in mind that each Title I school, to be considered com- 
parable, must be comparable with respect to all five ratios mentioned 
in Section I* Also keep in mind that the federal regulations allow 
Title I schools to be as much as 5% worse off than the non-Title I 
average for each ratio and still be considered comparable. 

RATIO 1 , "TI LE AVERAGE NIIMBeA OF PUPXLS PER ASSIGUKD CERTIFIED CLASS- 
R OOM TEACHER " y 

Ratio 1 is obtained by dividing the number of pupils in average 
daily membership (ADM) by the number of full-time equivalent (FTE) cer- 
tified classroom teachers. In Table 1: 

Column 1 

Ratio 1 « Column 5 ^ Column 2 

and is expressed in units of pupils per teacher. 

Five Percent Calculation 

The non-Title I schools* average (from Table 1, Coliunn 5) is 20.7. 
In this case, a higher ratio of pupils to teachers would be worse, so we 
set 105% of 20.7 as the upper limit for the ratio of pupils to teachers. 
Since 105% of any number equals 1.05 times th^t number, the computation 
looks like this: 

20.7 X 105% = 

20.7 X 1.05 = 21.7 * pupils per teacher, 

which is the highe st pupil- teacher ratio a Title I school may have and 
still be comparaBle . 

computation for Each Title I School 

For SUITLAND Elementary School (Table 1) : 

Column 1 576 .2 21>3 
Ratio 1 = Column i = 27.1 = 1 = Column 5 . 

Because 21.3 is less than 21.7, SUITIAND is comparable with respect to 
ratio 1. ' 

In the same manner r TALL OAKS Elementary School's pupil^teacher 
ratio is 

566 

■24.5 = 23.1 (which is greater than 21.7) 
and TALL OAKS is non-comparable . 



* The figures in this section have been rounded to the nearest one-tenth 
except for dollar figures which are to the nearest cent. 



For THOMAS ST.ONE Elementary School, the ratio is 



426 

21,3 = 20.0, 



and THOMAS STONE is' also coinparable with respect to ratio 1. 

RATI O 2, "THE AVER AG E IIUmER OF P UP ILS_ PER ASSIGNFD CERTIFIED IN- 
^TRUCTIOtJJ^Ii STAFF MEl'^BER (OTHER THAN^FACHERS ) " 4/ 

Ratio 2 is obtained by dividing the number of pupils in ADM by 
the average nuiT±)er of FTE other certified instructional staff (princi- 
pals, guidance counselors, librarians, audio-visual personnel, etc,). 
In Table 1: 



ColxHnn 1 

Ratio 2 = Column 6 = Coluim:. 3 



and is expressed in lonits of pupils per other certified staff aiember. 
Five Percent Calculation, 

The non-Title I schools' average (from Table 1, Colvunn 6) is 
187.4. As in ratio 1, a higher ratio of pupils to staff would be worse 
so the 5% limit is 105% of 187.4. 



187,4 X 105% = 

187.4 X 1.05 = 196 . 8 pupils per other certified staff member, 



the highest ratio of pupils to other certified instructional staff a 
Title I school may have and still be comparable with respect to ratio 2 

Computation for Each Title I School 

For SUITLAND Elementary School (Table 1) : 



Column 1 576.2 
Ratio 2 Colurm 3 = 2TT = 274.4 



and SUITLAND is noncomparable as a result. 

Similarly, TALL OAKS Elementary School's figures (Table 1) are 



566 

2.0 = 283.0 



and TALL OAKS is non-comparable « 



ThQ figures for THOMAS STONE Eieraentary School (Table 1) are 



426 

277 =213.0 * 



so THOMAS STONE is non-comparable . 

It should occur to you at this point that all the Title I 
schools are now non-comparable • If you will remember, TALL OAKS was 
already non-comparable in the number of pupils per certified teacher, 
ratio 1. Since non-comparability in any one of the five areas is suf- 
ficient to make a school non-comparable, finding TALL OAKS non-com- 
parable with respect to ratio 2 had no effect on its comparability 
status; TALL OAKS was non-comptarable before ratio 2 was considered, 
and it would have remained non-comparable no matter what was decided 
for ratio 2. 

Earlier we mentioned that any school non-comparable with res- 
pect to ratios 2 or 3 need not take action to alleviate the non-com- 
parability if less than the equivalent of one full-time staff member 
would be required to do so. Later in this section (page 12), we make 
that determination for each Title I school non-comparable by ratio 2 
or 3. You might want to see how our Title I schools fared on such a 
basis by turning to that discussion now. 

RATIO 3, "THE AVERAGE NUMBER OF PUPILS PER ASSIGNED NON-CERTIFIED IN- 
STRUCTIONAL STAFF MEMBER "5? ' 

Ratio 3 is computed by dividing the number of pupils in ADM by 
the nuitiber of PTE non-certified instructional staff • In Table 1: 



Column 1 

Ratio 3 = Column 7 = Column 4 



and is expressed in units of pupils per non-certified instructional staff 
member . 

Five Percent Calculation 

The non-Title I schools* average for ratio 3 (from Table 1, Col- 
umn 7) is 218.6. The allowable 5% margin sets the upper limit for ratio 
3 comparisons at 105% of 218.6- 



218.6 X 105% = 

218.6 X 1,05 = 229.5 pupils per non-certified instructional staff 

member. 

So, for a Title I school to be comparable to the non-Title I 
schools' average with respect to ratio 3, its own ratio must be no higher 
than 229*5 pupils per staff member. 

Computation for Each Title I School 

SUITLAND Elementary School's pupil-staff ratio is 



576,2 

TTo - 288.1, 



making it once again non-comparable . 

TALL OAKS Elementary School's ratio is 



566 

2.0 = 283.0 



and it, too, is n on- comparable * 

The THOMAS STONE Elementary School ratio is 



426.0 

' 1.5 = 284.0 



making it similarly non-comparable . 

As in ratio 2, we will not know whether the school district must 
take action to alleviate the non-comparability in these three schools 
until we apply the "less than one" rule (in the second part of this 
section) . 

RATIO 4, "THE AMOUI^ITS EXPENDED PER PUPIL FOR INSTRUCTIONAL SALARIES 
(OTHER THAI! LONGEVITY PAYT ^'6/ 

Since longevity pay is not allowed to be considered in ratio 4, 
the total amount expended for instructional salaries (Column 8) must 
first be separated into the amount expended solely for longevity pay 
(Column 9) and the remaining amount, which is the total amount less 
longevity pay (Column 10). In other words: 



Column 10 = Column 8 - Column 9 



Then the pent-pupil expenditure is computed by dividing the amount ex 
pended for i^ist'ructional salaries ler^s longevity by the number of pu- 
pils in ADM. Therefore, 

Column 10 
Ratio 4 = Column 11 = Column 1 



and is expressed in units of dollars per pupil. 
Five Percent Calculation 

The non-Title I schools' average for ratio 4 (from Table 1, Col- 
umn 11) is $411.00 per pupil. Once again, the Title I schools are 



considered comparable if they are not more than 5% worse off than this 
average. In this case, that means they may receive 5% fewer dollars pe 
pupil or 95% of the non-Title I schools' average per-pupil expenditure. 
Accordingly, 95% of $411.00 is the lowest amount per pupil any Title I 
school mdLy spend for instructional salaries and yet remain comparable 
with respect to ratio 4* 



'$411.00 X 95% = 

$411.00 X 0.95 = $390.45 per pupil. 



The low limit for ratio 4 is $390.45 per pupil 

Computation for Each Title I School 

As with the non-Title I schools, we first compute the total 
amount paid for instructional salaries less longevity in each school 
by subtracting Column 9 from Column 8 and checking to see that it does 
in fact equal Column 10 : 

Column 8 Column 9 

SUITLAND 305,105 - 85,862 = 219,243 

TALL OAKS 278,702 - 78,432 = 200,270 

THOMAS STONE 242,519 - 68,250 = 174,269 

Next, we compute the ratio for each school, remembering that: 



Column 10 
Ratio 4 = Column 11 = Column 1 



to determine that: 



SUITLAND Elementary School 



$ 219,243 = $380.50 
576.2 

I 

is non-comparable ; 

TALL OAKS Elementary School 



$ 200,270 = $353.83 
566.0 



is likewise non-comparable ; 



and, 



THOMAS STONE Elementary School 



$ 174,269 = $409.08 
426.0 



is the only school comparable with respect to ratio 4 . 

RATIO 5, "THE AMOUNTS EXPENDED PER PUPIL FOR OTHER INSTRUCTIONAL COSTS , 
SUCH AS THE COST OF TEXTBOOKSy LIBRARY RESOURCES, AI^P OTHER IN - 
STRUCTIONAL MATERIALS "?/ 

Ratio 5 is computed by dividing the amount of money expended for 
otner instructional costs by the number of pupils in ADM. In Table 1: 



Column 12 
Ratio 5 * Column 13 = Column 1 



and is expressed in units of dollars per pupil. 
FIVE PERCENT CALCULATION 

The non-Title I schools* average for ratio 5 (from Table 1, Col- 
umn 13) is $29.81. As in ratio 4, we are concerned that the Title I 
schools do not receive less money than the non-Title I schools, so our 
5% limit is 95% of $29.81, the lowest amount per pupil a Title I school 
may spend and still be comparable with respect to ratio 5. 



' $29.81 X 95% = 
S29.81 X 0.95 = $28.3i2 
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$28.32 is the low limit for ratio 5 . 
computation for Each Title I School 
SUITLAND Elementary School 



$ 17,176 = $29.81 
576.^ 



is comparable with respect to ratio 5; 
TALL OAKS Elementary School 



$1£,872_ = $29.81 
566.0 



is also comparable with respect to this ratio; and^ 

11 



THOMAS STONE Elementary School 



$ 12.699 ^ $29.81 
426.0 



is similarly comparable with respect to the ratio. 

At this point in our analysis, a preliminary suinmary of our com- 
parability computations is in order, and we label it Table 2. After 
Table 2, notice that, although all three schools are non-comparable 
(because each is non-comparable with respect to at least one ratio) , 
we cannot determine whether or not the local educational agency must 
take action to alleviate the non-comparability they share with respect 
to ratios 2 and 3 until we utilize the "less than one" rule in the next 
HTscussion , 



TABLE 2 



Comparability Summary Before Considering the "Less Than One" Rule 



*Scfiodl Ratio 1 Ratio '2 Ratio 3 Ratio 4 Ratio 5 

SUITLAND O X X X o 

TALL OAKS X X X X O 

THOMAS STONE O X 3fc O o 



o = comparable 

X = non^comparable 



The "Less Than One" Rule 

We now return to ratios 2 and 3 to see whether, in each school 
found non-comparable with respect to either ratio, the addition of less 
than one full-time staff member would suffice to make the school compara- 
ble for that ratio. If so, the school district need not take action to 
eliminate non-comparability in that instance. ^/ 

Ratio 2 

When we examined ratio 2, we determined that the highest permis- 
se±>le ratio of pupils to staff, including the 5% allowance, was 196.8 
(non-Title I average plus the 5% deviation) . We computed the ratio by 
dividing Column 1 by Column 3, and the numbers for each Title I school were 
as follows ; 





576. 


.2 




SUITLAND 


2 . 


.1 


= 274.4 




566, 


.0 




TALL OAKS 


2, 


.0 


= 283.0 




426, 


.0 





THOMAS STONE 2.0 « 213.0 
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To determine whether or not a school district is required to take 
action to achieve comparability pursuant to the regulations, i.e., 
whether a full-time staff member would be required to achieve 
comparability f you must make the following computation: 



Number of other certified f ^^^^^n 

instructional staff required - Title I school (Column 1) 
to achieve comparability Non-Title I average ratio 

(Column 6) + 5% deviation 



Therefore our computation for each school is as follows: 



SUITLAND 576.2 - o 93 



Thus to be within 5% of the average of non-Title I schools / SUITLAND 
must have 2.93 other certified instructional staff. SUITLAND presently 
has 2.1 other certified instructional staff (see Comparability 
Report, page 6.) Thus .83 additional other certified instructional 
staff are required (2.93 - 2.1 = .83). Since the regulations say that 
no action is required by the school district if less than the equivalent 
of one full-time staff member is required, no action is required at 
SUITLAND to correct this ratio. 



TALL OAKS 566 2 88- 

196.8 



2.83 - 2.0 = .88 which is less than one FTE and therefore no action is 
required at TALL OAKS. 



THOMAS STONE 426 

196.8 



= 2.16 



2.16 - 2.0 = .16 which is less than one FTE and therefore no action is 
required at THOMAS STONE. 



Ratio 3 

Our upper limit on the ratio of pupils to staff in ratio 3 is 
229.53, including the allowable 5% margin. Remember that all three 
Title I schools exhibited higher ratios and were thus non-comparable. 
The computations are as follows; 
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576.2 




SUITLAND 


i.o 


= 288.1 




566.0 




TALL OAKS 


2.0 


= 283.0 




426.0 


= 284,0 


THOMAS STONE 


1.5 


now determine 


whether 


or not the 



:hool district is required 
to take action to achieve comparability for each Title I school with 
respect to ratio 3. The formula is as follows: 



Number of non-certified 
instructional staff required 
to achieve comparability 



Nximber of st^ents at each 
Title I schoo l (Column l ) 

Non-Title 1 average ratio 
(Column 7) + 5% deviation 



SUITLAND 



576.2 
229,5 



2.5 



By subtracting 2.0. (the number of non-ceri:if ied staff presently at 
SUITLAND) from 2.5 you see that .50 additional staff are required. 
Since the regulations say that no action Is required by the school 
district if less than one FTE staff member is required, no action is 
required at SUITLAND to correct this ratio. 



TALL OAKS 



566 
229.5 



2.47 



2.47 - 2.0 = .47 which is less than one FTE and therefore no action is 
required at TALL OAKS. 



THOMAS STONE 426 



229.5 



1.86 



1.86 - 1.50 = .36 which is less than ona FTE and therefore no action 
is required at THOMAS STONE. 



The law still considers these schools non-comparable with respect 
to ratios 2 an^ 3, but, by virtue of the less than one rule, no schotxl 
district action is required. Accordingly r we have taken this into 
account in our summary of comparability shown below: 
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TABLE 3 



School 

SUTTLANU 
TALL OAKS 
THOMAS STONE 



Ratio 1 
o 
X 

o 



ratio 2 
xn 
xn 
xn 



xn 
xn 
xn 



Ratio 4 
x 

X 



Ratio 5 
o 
o 
o 



o s comparable 
xn « non-comparable but no corrective action required 
X = non -comparable 



In summary, we found three instances of mon-ccamarsability involving 
two non-comparable schools. The only ccamparable schoai its THOMAS STC])NE. 



The Cost of Attaining Comparability 

One other useful question to aiiswer feefore leaiscraag this sample com- 
parability report is how much would, el inidnald.ng each xsmtance of non^-com- 
parability cost? We will now illiastrate, ratio by ra±i©, the calculations 
necessary to answer this question. 

RATIO 1^ "CERTIFIED TEACHERS " 

TALL OAKS is the only school non-comparable incxatio 1* If TAIiL 
OAKS were to be made comparable with respect to thisranatio^ the highest 
pupil-teacher ratio it could have (even considering dbSns; 5%: limit) is 21«74, 
as we determined when we examined ratio l. The totalL number of teachers 
required at TALL OAKS equals the number oif pupils diviided by this required 
pupil- teacher ratio. In other words: 



566 ,0 pupils 
21.7 pupils per teacher = 26.0 required tearrrprs 



Since TALL OAKS presently has only 24.5 teachers, i trnnast add 26.0 - 24,5 , 
or 1.5 teachers to become comparable with respect tong^ici 1 . 

If we know the salary schedule in this districfc, we can compute the 
exact cost of adding one full-time and one half-time-^^afacher . 

If $7500 is the salary (excluding longevity pav) fasr a beginning 
teacher with a B.A. degree, we find: 



$7500 X 1.5 = $11,250 



and ^Sdl.jy250 is the minimum cost: of making TALL OAKS cam^aiTfi^e with re- « 
sp^ttr to ratio 1 . ' ^' 
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RATIOS 2 AND 3, *'OTHEH CERTirXEP INSTRUCTIONAL STAFF MEMBERS AND NON- 
CERTIFIED INSTRUCTIONAL STAFF MEMBERS " 

None of the schools were required to make staffing changes to 
satisfy ratios 2 and 3, so no computations are required. Had they been^ 
we would have done them in exactly the same manner as we did those for 
ratio 1. 

RATIO 4, "INSTRUCTIONAL SALARIES " ' 

Both SUITLAND and TALL OAKS failed to meet the ratio 4 standard, 
so we will determine the cost of attaining comparability for each school. 

The lowest acceptable expenditure per pupil permitted by ratio 4 
was $390.45. SUITLAND, however, only spent $380.50 per pupilw There- 
fore, SUITLAND must spend at least $9.95 more for every student ($390- 45 
- 380.50 - $9.95). Since SUITLAND's enrollment is 576.2, the required 
amount of money is 



$9.95 per student x 576.2 students = $5733.19 



This could be done by hiring a new person or by replacing some of the 
present people with better qualified (and hence higher paid) replacements. 

Similarly/ TALL OAKS must increase its expenditure for instructional 
salaries p6r pupil by 



$390.45 - $35.3.83 = $36.62 



Since TALL OAKS has 566.0 pupils, the required increase is 



$36.62 per pupil x 566.0 pupils = $20,726.92 



Part of the $20,72 6.92 could be used to hire the 1.5 teachers TALL OAKS 
needs to satisfy the pupil-teacher ratio, ratio 1. So actually, the $11,250 
we calculated as the cost of making TALL OAKS comparable with respect 
to ratio 1 is not an additional required sum but part of the $20,726.92 
providing that the $20,7 26.92 is spent to provide at least 1.5 additional 
certified teachers. 

Computations for ratio 5 would proceed exactly as we just illus- 
trated, but since no schools were non-comparable with respect to that 
ratio, we are now in a position to summarize our findings. In Table 4, 
we show the increased expenditures, by school and by ratio, required to 
achieve comparability in this district. 

We can now say that the cost of achieving comparability in this 
hypothetical district with only three. Title I schools is about $26,500. 
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TABLE 4 



Scho ol Ratio 1 Ratio 2 

SUITLAND 0 0 

TALL OAKS 11,250 0 

THOMAS STONE 0 0 



Ratio 3 



Ratio 4 



Ratio 5 



Totals 



5,733,19 
20,726,92 
0 



0 
0 
0 



5,734,29 
20,726,92* 
0 



.TOTALS 



11,250 



$26,460,11 



26,460,11* 



*The $11,250 listed for TALL OAKS in ratio 1 is included in the $20,726,92 
listed for TALL OAKS in ratio 2, because both figures involve the cost of 
additional teachers needed at the school. 



A Note on Non-Title I School Averages 

We have assumed in this section that Lhe averages for non-Title 
schools have been correctly calculated. This assumption is not always 
well made since the computation of non^Title I averages can be quite 
tricky. If the school district has included school-by-school data for 
non-Title I schools or if independent data is available to check non- 
Title I school averages, turn to page 20 of section III for further 
explanation. 
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SECTION III 

CHECKING FOR ERRORS IN A COMPARABILITY RPPORT 



In this section, we will consider the types of errors that a 
school district may have made, either negligently or intentionally, in 
preparing its comparability report. 

Sources of data needed to check for such errors are discussed in 
greater detail in Appendix B. 

We will be looking for a number of different types of errors, 
some of which overlap: 

Errors in arithmetic — the addition or division of the 
numbers in the comparability report may be ihaccurate. 

Deviations from what OE regulations or program guides 
require, e.g., including point-ln-time d^ta when average data is 
required or using estimates when actual figures are required. 

Whether regulations have been followed or not, the data 
my not accurately represent what it purports to represent, e.g., '\ 
the use of point-in-time data (in violation of the regulations) 
which are not even accurate as of that point in time. 

use of data from different years, e.g., figuring ratio 1 
from the number of pupils in 1970-71, and the number of teachers 
in 1969-70. 

General Errors in Com paring Title I and Non-Title I Schools 

(a) Make sure that the comparability report correctly separates 
the Title I schools from the non-Title I schools, putting each school in 
its proper group and leaving none out. The Title I application contains 
this information. 

(b) see if your LEA separated the schools of a particular grade 
span on the basis of size. For example, the Louisville Public Schools 
divide their elementary schools into small, medium and large size cate- 
gories. A non-Title I average is then computed for each category and the 
Title I schools Of this same size group are then compared to that average. 
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The Title I regulations do not mention size stratification in 
comparability reporting r but some limited justification for the policy 
ia provided in an OE "Advisory Statement on Development of Policy on 
Comparability r which says: 

"The state educational agency may wish to consider 
in its criteria the differences between small and large 
schools within a district* There may be a variance in pej - 
pupil instructional expenditures according to size of scl oolT ^ / 

Notice that ratio 4, per-pupil instructional expenditure, is the only 
ratio explicitly mentioned in this statement. 

School systems may use this method because it generally re- 
sults in fewer Title I schools appearing non-comparable, especially if 
the size groupings are chosen judiciously. For instance, an LEA might 
compile several comparability reports, all different, in that the school 
size cut-offs for the categories of small, medium and large schools 
would vary with each report. Then the LEA could compute the number of 
non -comparable schools according to each cut-off and submit the report 
which showed the fewest non-comparable schools < 

The HEW Audit Agency's Report on Review of the Implementation of 
Comparability Provisions, Public Law 91r230 , introduces a further con- 
sideration: 

.Nationally, .. .a substantial number of Title I 
schools have larger enrollments than non-Title I schools. 
As a result, stratification by school size for the pur- 
poses of determining comparability could negate the intent 
of the comparability provision." 

"a limited analysis in one district indicated that — 
grouping the schools by enrollment size for purposes of de- 
termining comparability significantly reduced the nxomber of 
non-comparable schools from 102 to 22." ii^ 

To determine whether grouping has a similar effect on your 
schools, lump all the non-Title I schools of a particular grade span 
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together and compare each Title I school to the average. You will 
probably find more schools non-comparable than your LEA did (if it 
grouped schools in its report) . 

(c) See V7hether .your comparability report compares schools 

of corresponding grade level. For example. Title I elementary schools 
should be compared to non-Title I elementary schools. On the other 
hand, a Title I elementary school serving grades 1 through 6 or kinder- 
garten through grade 3, for instance, can and should be compared to non- 
Title I elementary schools which serve kindergarten through grade 6. If 
k-3 schools are only compared with other k-3 schools, there will probab- 
ly not be sufficient schools to make a meaningful comparison. 

(d) Did your LEA compare each Title I school in the comparability 
report as required, or did it just compare a Title I school average to 
the non-Title I school average? 

(e) Make sure that your Ithk has included all of the non-Title I 
scHools in determining the non-Title I school averages , 

(f) Make sure that your LEA has not comptited its non-Title I 
school averages for the five criteria by adding up the ratios for 

each non-Title I school and dividing by the total number of non-Title I 
schools. With respect to the staff ratios (Columns 5, 6, & 7) , the 
LEA should have divided the total number of non-Title I students 
in the district by the total number of non-Title I staff in each 
category. (Another correct way of calculating these staff ratios 
is to determine the average number of pupils per non-Title I school 
and to divided that number by the average number of staff members 
per non-Title I school in each category.) With respect to the 
expenditure ratios (Columns 11 & 13) the LEA should have divided 
the total number of non-Title I students in the district into the 
total expenditure for all non-Title I schools in each expenditure 
category. (Or, another correct way of calculating these ratios is 
to determine the average number of pupils in non-Title I schools and 
to divide that number into the average expenditure" per non-Title I 
school in each expenditure category (Columns 10 & 12),) 
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Connnon Errors Relating to the Pupil and Staff Counts 

(a) OE regulations require districts (for compcurabili ty purposes) 
to report: 

(1) i'V.pils in average daily membership (ADM) over 
the whole school year? and, 

(2) the average number of staff members over the 
whole year, (45 CPR 116.26(b)) 

Check to see whether point-in-time totals or averages were used in Col- 
umns 1 through 4, If averages were used, how were they compiled; using 
attendance every day of the year or just some selected days? The HEW 
Audit Agency Report commented as follows: 

"The majority of the LEA's reviewed used point-in-time 

data, instead of the yearly averages required by OE, for de- 

12/ 

termining the number of pupils enrolled in each school," — ' 

"The comparability audit revealed that the use of 
static enrollment totals can significantly distort com-- 
parability data," il/ 

(b) Federally supported instructional staff members should not 
be included in the staff figures in the report, since comparability is 
concerned with services provided solely from state and local funds. 
This applies to the number of staff members listed in Columns 2 through 
4 and their salaries in Columns 8 through 10, The HEW/OCR Directory 
and the other federal program applications your LEA submits will be 
helpful for checking this (see Appendix B) , 

(c') Another similar error is to leave out from the pupil fig- 
ures the children taught by federally supported staff members, A com- 
parison of the various ADM/ADA sources listed in Appendix B should un- 
cover this error if it exists. 
Common Errors Relating to Expenditure Figures 

(a) Determine whether or not your LEA used a school-by-ocbcoi 
accounting system for the school year the comparability report ana- 
lyzes. If it did not, then all its financial totals in the report may 
be estimates which could be far from accurate. 
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The HEW Audit Agency Report had this cotmnent: 

The lea's normally maintain records of all acti- 
vities on a district-wide basis. Therefore, LEA's had to 
reconstruct records and make estimates in order to prepare 
statistics for each of the schools covered by Uie report. 
Consequently, LEA comparability reports were based on criteria 
ratios improperly calculated from unreliable estimates and 
inaccurate figures . " 

This financial guessing is most often exhibited in the "other 
instructional costs" computation. In our Chapter 2 computation based 
on the Prince George's County (Maryland) report (see Table 1, page 6), 
it is more than a coincidence that Column 13, other instructional costs 
per pupil, is $29.81 for the non-Title I schools average as well as for 
every Title I school. The LEA did not know how much it spent at each 
school, so it divided the total that it spent by the total nvunber of 
elementary school pupils in the district to get $29.81 per pupil. 
Column 12 totals on that report may be obtained by multiplying $29.81 
by the nuniber of pupils ii> each Title I school and all the combined 
non-Title I schools. Remember that a local school district has an 
affirmative duty to demonstrate comparability in its report. Its un- 
willingness to keep proper records cannot excuse it from this duty, 
especially since Congress gave districts two years to comply with the 
comparability requirement. 

(b) The Office of Education has established a standard set of 
accounts and account numbers for recommended use by LEA's ( Handbook II; 
Financial Accounting for Local and State School Systems ) . 
Each column of financial totals in the comparability report is 
actually comprised of several of these accounts, not just one- 
Handbook II 's description of each of the relevant accounts is included 
in the definitions of "Instructional Salaries" and "Other Instructional 
Costs" in Appendix A. Other instructional costs, for example,, 
is composed of nine of these accounts. LEA's may forget to include 
some accounts or include others which it mistakenly thought applied, 
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especially if 'the LEA does not use the OE standard accounting 
system. You will have to compare the comparability expenditure 
figures to those in an LEA's annual budget or expenditure 
analysis to check this (see Appendix B) . 



The Comparability Report Columns * 



Column 1, the number of pupils in ADM 

(a) Make sure ADM rather than a point-in-time or some other 
average wa-. used. 

(b) Make sure Kindergarten pupils who are present only one- 
half of each school day are counted to reflect that fact. For example, 
a school with 708 pupils^ 115 of which are in kindergarten, has an 

ADM of 650.5 (because 708 total students = 593 full-time students in 
grades 1-6 plus 115 half-time kindergarten students so that 

593+i|l. = 650.5 ADM). 

Since kindergarten has sometimes been regarded as an 
educational luxury, it may occasionally be offered in the more affluent 
non-Title I areas but not in Title I communities. In such a case, 
the error of counting kindergarten pupils as full-time students can 
markedly distort the ADM figures, thereby distorting all five ratios 
(since all ratios use the ADM total). The following example will 

i 

illustrate. 

Consider a school district with two types of schools as follows: 

First, its average non-Title I school includes 600 students ,* 100 of 

whom are kindergarten students, and 20 FTE certified classroom teachers; 

second, it contains a Title I school with 600 students, 20 FTE certified 

teachers and no kindergarten. If the district erroneously counted 

kindergarten students in the non-Title I schools as full-time students, 

the non-Title I average pupil-teacher ratio would be 600 or 30 pupils 

30 

per teacher (the same as the Title I school we are considering) . However, 
the non-Title I average pupil-teacher ratio, if figured correctly, 
would have been 

100 

500 + 2 = 550 = 27.5 pupils per teacher 
20 "50^ 

.) 

* These are the columns Office of Education recommended comparability 
form (see Appendix F-8i . Since not all LEA's use this form, the columns 
Q in the report filed by your district may be arranged differently. 
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Now, even with the 5% allowance {27.5 x 1.05 = 28.88 pupils per teacher), the 
Title I school, with its 30 to 1 pupil-teacher ratio, is not comparable. 

(c) Make sure all pupils are counted* Sometimes, pupils are 
erroneously left out because their teachers are paid from federal funds 
or they attend special education classes. 

Column 2, the average number of FTE certified classroom teachers 

(a) Make sure that only teachers with certificates have been 
coxinted.This group includes regular classroom teachers, special class 
teachers, teachers of the homebound, teachers of exceptional children 
(handicapped, etc.) and long-term substitute teachers. Short-term 
substitutes are not included because the teachers they replace are 
included in the teacher count of that school. Similarly, short-term 
substitute's salaries should not be included in columns 8-10. 

(b) A problem similar to the one discussed in (a) above could 
arise in a state like Kentucky, where state law allows two paraprof essionals 
to take the place of one teacher for purposes of state financial support 

to L£A*s« However, for purposes of ratio 1^ the two paraprofessionals 
cannot be considered the equivalent of one certified teacher. 

(c) Determine whether a yearly average of teachers or a count 
taken at some point in time was used. 

(d) Make sure kindergarten teachers and others who teach less 
than a full day are only counted in terms of their full-time 
equivalence. 

(e) Make sure that teachers who divide their time among various 
schools (such as resource teachers or music teachers) are counted in 
each school for only that fraction of time they normally spend in the 
school. For instance, if a music teacher divides his time among five 
different schools weekly, spending the same day of each week at a 
particular school, he should be counted as one-fifth of a full-time 
equivalent teacher in each of thoscfive schools. 

(f) Make sure no federally-supported teachers are included. 
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Column 3, the average niamber of FTE other certified instructional staff 

(a) Make sure that the proper types of people have been 
counted, other certified instructional staff members include principals, 
consultants or supervisors, school librarians, audio-visual personnel^ 
guidance personnel, psychological personnel, and television instructional 
personnel . 

(b) Make sure the total reflects a yearly average rather than 
one point in time. 

(c) Make sure personnel who work less tlian a full day are 
reported in terms of full-time eqiaivalence . 

(d) Make sure that people who divide their time between two 
different schools or two different jobs within a school (such as a 
person who teaches one-half day and counsels one-half day) are reported 
in terms of iull-time equivalence* 

(e) Make sure no federally-paid personnel are included. 

Column 4, the average number of FTE non-certified instructional staff 

(a) Make svxB that the right group of people was counted. 

Those who are properly considered to be other non-certified instructional 
staff include secretaries, typists, clerks, teacher aides, library 
aide^j, paraprofessionals and others who directly assist professionals 
in instkactional activities. Do not include maintenance and custodial 
personnel, cafeteria workers, bus drivers and others who do not 
directly assist professional inst^ructional personnel. 

(b) Determine whether this total is a yearly average or a point- 
in-time count. 

(c) Many people in this category work only half a day. Make 
sure their services are reported in terms of full-time equivalence. 

(d) People who divide their time between two or more schools 
should be recorded as serving the appropriate fraction of one full-time 
equivalent position in each school they serve. 

(e) Federally-paid personnel should not be included. 
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Columns 5, 6, and 7: the pupil to staff ratios 

(a) Check each ratio for division errors • 

(b) Make sure that the non-Title I average was multiplied 
by 1.05 before comparing it to each Title I school's ratio (see 
Section il) . 

(c) Remember that no action is required for non-comparability 
with respect to ratio 2 (column 6) or ratio 3 (column 7) if the 
addition of less than one full-time equivalent staff member would make 
the ratio comparable (see Section II). 

Column 8/ amount expended for instructional' salaries (including lo ngevity] 

Column 9, amount excended solely for loncyevity " — 

Column 10^ amount ^v^pond^d for instructional salaries less long evity 
Column 11 (ratio 4) , column 10 ^ column 1 ~ 

(a) Satisfy yourself that these totals only include the actual 
salaries of the personnel categories defined in columns 2, 3 and 4 and 
do not include those paid to maintenance and custodial personnel, 
cafeteria workers, bus drivers and others who either do not serve 

in instructional capacities or do not serve at a school. The standard 
OE account numbers which apply are shown in Appendix F, page 5, column 8; 
these accounts are described in the definition of •'Instructional 
Salaries" in Appendix A. 

(b) Make sure these columns represent amounts actually paid 
at each school to staff persons who were there the whole year rather 
than budget projections of amounts which would have been paid had the 
projected personnel been assigned to the school or remained there the 
entire year. 

(c) Satisfy yourself that the salaries of personnel who serve 
at more than one school are pro-rated among the various schools they 
serve. 

(d) For kindergarten teachers and others who work less than 

a full day, satisfy yourself that their actual salaries were totaled, 
instead of the salaries they would have received had they worked full- 
time . 

te) Make sure no federally-paid salaries are included. 
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(f) Make sure salary differences based on educational back- 
ground <B.A., M.A. r M*A. + 15 hours, etc.) have been included in all 
these columns but . that those based upon longevity have been excluded 
from column 10. 

(g) Make sure the indirect costs of instructional salaries 
(fringe benefits) have been included in column 8 but that the portion 
of those fringe benefits attributable to longevity has been excluded 
from column 10 (see Appendix F, page 5, column 8). In the OE 
Con?>arability Manual (Appendix F) , fringe benefits are defined to 
include payments toward medical and health benefits, life insurance, 
workmen's compensation, retirement funds, etc. The size of some 

of these benefits depends upon a person's length of service. Consider 
the following two teachers: 





A 


B 


C 


D 


E 


F 




Base 
Salary 


Base 
Fringe 
Benefits 


Salary 
Included in 
Comp ar ab i 1 i ty 
Report 


Longevity 
?ay 


Longevity 
Fringe 
Benefits 


Total 
Salary & 
Benefits 
(C+D+E = F) 


Teacher A 


7200 


720 


7920 


2170 


217 


10307 


Teacher B 


7200 


720 


7920 


0 


0 


7920 
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Teacher A and teacher B have equivalent educational backgrounds, so 
their base salaries are equal. However, teacher A has some years' 
experience while teacher B has no previous experience, so teacher A 
makes more money. When we consider fringe benefits, we see that 
teacher A gets more money in this regard as well, because payments to 
his retirement plan, among other items, increase with length of 
service. So we see two errors the LEA might have made: first, the LEA 
might have included the entire amount of fringe benefits (thus failing 
to exclude longevity) ; or second, the LEA might not have counted any 
fringe benefits (thus excluding fringe benefits not attributable to 
longevity) . In many cases fringe benefits statistics are not available 
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at this level of detail. 

(h) Make sure that the non-Title I schools averatge for 
ratio 4 has been multiplied by 0%95 before comparing with, each 
Title I school (see Section II) . 

Column 12^ the amount expended for other instructional costs^ 
Column 13 (ratio 5), column 12 t column 1 

(a) Satisfy yourself that only authorized expenditures have 
been totaled. These include textbooks, school library books, 
periodicals, newspapers, audiovisual materials, other school library 
expenses, teaching supplies, miscellaneous expenses for instruction. 
The standard OE account nxxmbers to be included are listed in 
Appendix F, page 6, column 12; these accounts are described in the 
definition of '*Other Instructional Costs" in Appendix A. Satisfy 
yourself that no federal funds, such as from Title II, ESEA, have 
been included. 

(b) Satisfy yourself that these colxjmns include amounts 
actually spent, rather tixan amounts budgeted. 

(c) Satisfy yourself that the amounts said to be spent at 
each school were spent there, rather than the per-school amounts 
being estimates based on the average per-pupil expenditure district- 
wide • 

(d) Make sure the non-Title I schools' average for coltamn 13 
has been multiplied by 0.95 before comparing it to each Title I 
school (see Section II). 
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SECTION IV 



SUMM;a^Y OF BASIC TITLE I REQUIREMENTS 

Title I requirements are found in three different sources- The 
requirements contained in the Act itself are listed in United States 
Code, Title 20, Section 241, et* seq. Additionally^ the Comxaissioner 
of Education is empowered by the Act to establish "basic criteria" 
(20 U.S.C. 241e(a)) for ^^proving project applications, and he issues 
these administrative rules in two forms: "Regulations" and "Program 
Guides • " 

The Regulations, which appear in the Code of Federal Regulations, 
Chapter 45, Section 116, are legally enforceable* The Progrcmi Guides 
are designed to treat certain standards of the Regulations in more 
detail, and there is some question as to their legal enforceability. 
In particular, while some of them purport to be "revised criteria" 
(cf. Program Guide #44, Appendix E) , others appear to be suggestions 
which may not be legally binding. (This is discussed further in the 
section on legal issues.) Since most of the important standards are 
contained in the Regulations and are not significantly altered in the 
Program Guides, you may not need to rely on tlie Guides at all. 

Comparability 

The comparability regulations (Appendix D) are compactly contained 
in 45 C.F.R« 116.26 (and are based on more general language in 20 U.S.C. 
241 e(a)(3)). Paragraph (a) of this regulation states the requirement 
to file a comparability report each year prior to July Ir beginning with 
1971; Paragraphs (b) and (c) specify the details of the report; and. 
Paragraph (d) requires the withholding of funds for LEA's which are not 
comparable and have not submitted an adequate plan to become comparable. 

Notice in Paragraph (d) that, (according to the "less than one" 
rule discussed, in the previous section of this report) with respect to 
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certain pupil-personnel ratios, a school district need not take action 
to eliminate non-coraparai>ility if comparability would be achieved with 
the addition of less than one full-time staff member* In such a case, 
no funds will be withheld. Itotice aL<50 in Paragraphs (e) and (f) that 
there are situations in which comparability reports are not required to 
be st^mitted. 

The effect of these paragraphs and a proposed (but already 
practiced) rule (see Federal Register , September 15, 1971) to allow 
an LEA that has greater than a 30% incidence of poverty in each of 
its school attendance areas to make all its schools project schools 
<and thus eliminate the need for a coiiparability report) is to great- 
ly reduce the number of LEA's which must sxibmit reports, especially 
in rural areas. The state of Kentucky, for instance, includes 120 
counties and a somewhat larger number of LEA's, but only 24 LEA's are 
required to submit reports. 

OTHER REQUIREMENTS 

The other Title I requirements are not so compactly located, 
and significant overlap exists. Therefore, to aid you in understanding 
them, we will present the significant requirements in the chronological 
order in which they would be considered by an LEA planning and imple- 
menting a Title I project, alluding to the various sources of the re- 
quirements as we go . 

Selecting the Project Area 

The first consideration in planning a Title I project is choos- 
ing the project areas. Only the areas in which the incidence of pov- 
erty, ranked by percentages of poor children or absolute numbers, is at 
least as high as the average for the whole district may be choffsn, ex- 
caept if "no wide variation" exists among them, in which case all at- 
tendance areas are eligible (45 CFR 116.17 (d) and Program Guide #44, 
Section 1.1). (All CFR sections cited are reprinted in Appendix D 
and Program Guide #44 is reprinted in its entirety in Appendix E. ) 



The program should be conduct.ed only in a limited number of 
attendance areas having the highest incidence of poverty (Program 
Guide 44, Section 4.6) • Moreover, it should concentrate services 
on a limited number of children (45 CFR 116.17(c) and 116.18(e) 
and Program Guide 44, Section 4.7) so that in general, the services 
provided will be of "sufficient size, scope and quality to give 
reasonable promise" of success (20 DSC 241e(a) (1) (B) and 45 CFR 
116 •IB (a) and (e) • 

Selecting the Project 

Having focused on a limited nimber of eligible children, 
the project must then identify and service the special needs of these 
educationally deprived children (20 USC 241e (a) (1) (A) , 45 CFR 116,17 
(a) and 116.18(b)), including private school children (20 USC 241e 
(a)(2), 45 CFR 116.19(a) and Program Guide 44, Section 4.5). These 
needs must be determined in consultation with all interested parties 
in the coinmunity (Program Guide 44, Section 2.1) and the activities 
must be provided in locations where the children can best be served 
(45 CFR 116.17(a) and Program Guide #44, Section 5.5). Lastly, pa- 
rents must be actively involved, not only in the planning, but also 
in the implementation and evaluation of the program (45 CFR 116.17 
(o) and Program Guide #44, Sections 2.1 and 5.4). 

The project should be part of a comprehen sive compensatory edu- 
cation program, using other federal and state monies where available 
.and avoiding the use of Title I f\inds to duplicate programs which 
could be funded from other sources (45 CFR 116.24 and Program Guide 44, 
Section 3*1) . 

The project must be tailored to meet the special educational 
needk previously defined (45 CFR 116.17(g)), giving consideration to 
changing the regular school program so as to provide a better basis 
for the compensatory services of the project (Program Guide #44, Sec- 
tion 4.1) . 



In Service Training 

In in^lenen-ting a program, an LEA must provide for in-service 
training of th^ Title I sliaff {Prograa Guide #44, Section 5.2), includ- 
ing coordinated training programs for teachers and their aides (20 USC 
241e(a)(12), 45 CFR 116.17 (m) and Program Guide #44, Section 5.3). 

Evaluating the Project 

In meeting these special educational needs, the program must be 
based upon clearly stated objectives, amenable to evaluation (45 CFR 
116.18(b) and Program Guide #44, Section 4.3) and designed to meet a 
limited number of high priority needs (Program Guide #44, Section 4.2). 
Consideration must be given to continuing the program during the summer 
months (Program Guide #44, Section 4.4). 

Each Title I application must include a proposal for evaluating 
the program (20 USC 241e(a)(6) and Program Guide #44, Section 6.1) mak- 
ing an annual evaluation report (20 USC 241e(a)(7) and 45 CFR 116.22(a) 
and 23, and measuring the educational deprivation of the children 
at least annually (45 CFR 116.22(b) )\ 

Disseminating Information 

Additionally, each application must provide for the dissemina- 
tion of Title I information to all interested citizens (20 USC 241e(a) 
(8), 45 CFR 116.17(n) and Program Guide #44, Section 5.8), including 
whatever LEA records are necessary to plan, operate and evaliaate the 
program. 

Supplanting 

Title I funds must be used to supplement , not supplant state 
and local funds (45 CFR 116.17(h) and Program Guide #44, Section 7.1). 
In support of this requirement, no funds may be paid to an LEA whose 
combined state and local "fiscal effort" decreases from one year to 
the next (20 USC 241 g(c) (2) and 45 CFR 116.45). 
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Construction 

Title I funds may be used for construction only when it is es- 
sential to meet the highest priority needs of educationally deprived 
children (45 CFR 116 ,17(1) and Program Guide #44, Section 5.7), and in 
no case will they be used for construction which promotes cultural or 
linguistic isolation {45 CFR 116.21(f)). 

Equipment 

Only necessary equipment may be bought with Title I monies (45 
CFR 116.53(c)(7) and Program Guide #44, Section 5.6), and all equip- 
ment in personal custody or greater than $100 in value shall be inven- 
toried periodically (45 CFR 116.55). Equipment may be loaned to pri- 
vate schools but only temporarily (45 CFR 116.20(b))* 

Responsibilities of the State Agency 

The states' responsibilities for Title I administration include 
the following: approving LEA grant applications (45 CFR 116.34), ensur- 
ing that LEA'S follow the law (45 CFR 116,31{c)), ensuring that 
proper fiscal control of SEA and LEA Title I funds is maintained 
(45 CFR 116.31(d)), siibmitting periodic evaluation reports, citing 
lea's objective evaluations (45 CFR 116.3, (f)), and reporting to 
the Commissioner of Education all findings concerning complaints 
containing "allegations of substance" about Title I (45 CFR 116.31(g) 
and Program Guide #70) . 
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APPENDIX A 



DEFINITIONS 



ACCURACY - Freedom from mistakes or errors, careful and exact. 

ATTENDANCE AREA - The geographic area which is served by a 
school. 

AVERAGE DAILY ATTENDANCE (ADA) - Arithmetic mean of the number 
of pupils present each day in an attendance unit or school district 
for a specified period. It is obtained by dividing the aggregate 
number of school days all pupils are in attendance, by the number 
of days school is in session during the same period. Example: 
pupil A attends 15 daytt; pupil B, 20 days; pupil C, 20 days; pupil 
D, 20 days; and pupil E, 1 day; equaling an aggregate attendance 
of 76 days. If school is in session for 22 days, the average 
daily attendance is 76 or 3.5 pupils in ADA. 

AVERAGE DAILY MEMBERSHIP (ADM) - Arithmetic mean of the number 
of pupils carried on the active rolls of an attendance unit or 
school district for a specified period. It is obtained by dividing 
the aggregate number of school days all pupils are on the active 
roll, by the number of days school is in session during the same 
period. Example: Pupil A is on the active roll ^5 days; pupil 
B, 15 days; pupil C, 22 days; pupil D, 22 days; pupil E, 22 days; 
pupil F, 2 days; equaling an aggregate membership of 98 days. 
If school is in session for 22 days; the average daily membership 
is 98 or 4.45 pupils in ADM. 
22 

BUDGET - A plan of financial operation embodying an estimate of 
proposed expenditures for a given period or purpose and the 
proposed means of financing them. (A line item budget breaks 
down proposed expenditures into specific categories or accounts.) 

CERTIFIED CLASSROOM TEACHERS - Regular classroom teachers, 
including teachers of special classes such as art, music, 
physical education, teachers of exceptional children, teachers 
of homebound and long-term substitute teachers. 

COMPARABILITY - In a local education agency (LEA), the requirement 
that services, taken as a whole, to be provided with state and 
local funds in each of the school attendance areas to be served 
by a project under Title I of the Elementary and Secondary 
Education Act be at least comparable (i. e. equivalent or similar) 
to the services being provided in the school attendance areas of 
the LEA which are not to be served by a project under Title I. 



CONCENTRATION OF FUNDS - The requirement that Title I funds 
be used for a limited number of children most in need of 
assistance. 



EDUCATIONALLY DEPRIVED CHILDREN - Children who have need 
for special educational assistance in order that their level of 
educational attainment may be raised to that appropriate for 
children of their age. The term includes children who are 
handicapped or whose needs for such special educational 
assistance result from poverty, neglect, delinquency, or cultural 
or lingiiistic isolation from the community at large. 

FRINGE BENEFITS - Those benefits that are made available to 
employees as remuneration for their services and that are 
beyond the direct payments of wages and salaries. Fringe 
benefits include medical and health benefits, life insurance, 
workmen's compensation, retirement funds, etc. 

FULL-TIME EQUIVALENCE (FTE) - The amount of employed time 
required on a part-time position expressed in proportion to 
that required in a full-time position, with "1" representing 
one full-time position. It may be expressed as a percentage 
or as a fraction. It is derived by dividing the amount of 
employed time required in the part-time position by the amount 
of employed time required in a corresponding full-time 
position. When expressed as a percentage, it should be to 
the nearest tenth. 

GENERAL AID - A situation in which Title I money is used to support 
services and programs for the entire school district rather than 
the Title I - eligible schools alone. 

HIGH CONCENTRATION OF POVERTY - The state of having, in a 
geographic attendance area, a percentage or absolute number 
of children from low -income families equal to or greater 
than the average percentage or average number for the entire 
school district. 

INSTRUCTIONAL SALARIES - Salaries paid instructional staff directly 
and tfc;e mdirect payroll expenses incurred by a local educational 
agency because of the employment of an instructional staff 
member. This definition does not include amounts paid for 
longevity. (Instructional salaries can also be defined as the 
following expenditure accounts from Handbook H, Financial 
Accounting for Local and State School System s: 211,212 — 213 
214a, zi^Jo, 214c, 214d, 214e, 215a, 215b, 215c, 215d, 216* 
810a, 810b, 810c and 820b. Handbook H's description of what ' 
should be mcluded in each of these accounts is as follows: 



INSTRUCTION ;» 

• ^ * . . 

200 Series 

INSTRUCTION consists of those activities dealing directly ~ 
with or aiding in the teaching of students or improving the qual- , 
ity of teaching. These are the activities of the teacher, principal, 
consultant or supervisor of instruction, and guidance and psycho- 
logical personnel. * ' ' 

Any expenditures for supplementary educational media, such , i 
as educational radio or television, are recorded under the appro- , 
priate functional accounts in the same manner as for any other • ! 
activity of the school district. That is, expenditures for instruc- j 
tional aspects are recorded under.the 200 Series, INSTRUCTION, > » 
expenditures for plant operational aspects under the 600 Series. 
OPERATION OF PLANT, etc. 

Expenditures for student-body activities are not recorded under 
the 200 Series, INSTRUCTION; they are recorded under the 1000 ! 
Series, STUDENT-BODY ACTIVITIES. (See STUDENT-BODY 
ACTIVITIES in Glossary.) Expenditures for recreational activi- 
ties which are not considered part of the regular instructional 
program or student-body activity program are recorded nnder 
COMMUNITY SERVICES, account 1110, RECREATION. 



310. SALARIES FOR INSTRUCTION 
- 111. SALARIES or PRINCIPALS 

The full-time salaries and prorated portions of salaries 
••' of principals, assistant principals, and other such per- 
sonnel performing the function of a principal. Salaries 
,. .of teaching principals are prorated to this account in 
proportion to the time devoted to the coordination and 
-.: . vv, supervision of the activities of the school. Wh^n teachers 
or other instructional staff are assigned administrative 
-/ / duties usually performed by the principal ^r assistant 
.v.>. i . principal and given extra pay for these dutibs, the sal- 
• .-•^:v; aries for these extra services are also recorded here 
''-i of a principal who performs the full-t*ime admin- 

functions of a superintendent is not recorded 
r- ^ - ' here; it is recorded under account 110-g. Salaries for the 
Superintendent's Office. Salary of a principal who also 
V P^'"f°™s the duties of a superintendent is prorated be- 
:.r ..tween this account, 211, and account llO-g, 
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212. SALARIES OF CONSULTANTS OR SUPERVISORS OF INSTRVC- 
' TiON 

, ; : The full-time salaries and prorated portions ol saJanes 
^.\\*;for services rendered as general or subject consultants 
.. , or supervisors of instruction, including consultants or 
'^'J^J supervisors of school libraries and of audiovisual educa- 
tion, regardless of where their offices may be located. 
• . Expenditures for outside consultative services hired in 
- connection with the instructional program are not re- 
» ' * corded here ; they are recorded under account 250-c, 
*• ; = Miscellaneous Expenses for Instruction. Salaries of per- 
^ ' sonnel who have the title, "supervisor," but administer 
some activity, such as supervisor of transportation, su- 
pervisor of food services, etc., are not recorded here; 
they are recorded under the 500 Series, PUPIL TRANS- 
PORTATION, the 900 Series, FOOD SERVICES, etc. 

213. SALARIES OF TEACHERS 

The full-time salaries and prorated portions of salaries 
; for all teaching services rendered to pupils or students 
;,. in the public schools, including the salaries of teachers 
of special classes, teachers of exceptional children, 
teachers of the homebound, and substitute teachers. If 
• department heads devote time to both supervision of 

instruction and teaching, their salaries are prorated be- 
tween this account and 212, SALARIES OF CONSULT- 
ANTS OR SUPERVISORS OF INSTRUCTION. School 
districts may wish to keep subaccounts under 213 for 
various types of teachers' salaries. 

214. SALARIES OF OTHER INSTRUCTIONAL STAFF 

214-a. Salaries of School Librarians. — ^The full-time sal- 
aries and prorated portions of salaries for 
services rendered as public-school librarians, ex- 
cluding audiovisual personnel. Salaries of con- 
sultants, supervisors, or directors of school 
libraries are not recorded here; they are re- 
corded under account 212, SALARIES OF 
CONSULTANTS OR SUPERVISORS OP IN- 
STRUCTION. 

214— b. Salaries of Audiovisual PersonneL — The full-time ' 
salaries and prorated portions of salaries of 
audiovisual personnel. Salaries of consultants 
or supervisors of audiovisual education, and tele- 
, . , vision instructional personnel are not recorded 
under this account; they are recorded under ac- 

SUPERVISORS OF INSTRUCTION, and 214-ep 
Salaries of Television Instructional Personnel, ' 
respectively. 



214-c. Salaries of Guidance Personne!. — The full-time 
salaries and prorated portions of salaries for 
guidance services rendered to pupils or students 
in the public schools by personnel who have been 
assigned specific duties and school time to carry 
on recognized functions of the guidance program 
in whole or part. 

214-d. Salaries of Psychological PersonneL — The full- 
time salaries and prorated portions of salaries 
for psychological services rendered to pupils or 
students in the public schools by psychologists 
and psychometrists. Salaries of psychiatrists 
and psychiatric social workers are not recorded 
here; they are recorded under account 410-a, 
Salaries for Professional and Technical Health 
Personnel. 

214- e. Salaries of Television Instructional Personnel,^ 

^ The full-time salaries and prorated portions of 

salaries of personnel on the school district pay- 
roll who provide educational experiences through 
the medium of television, 

215, SALARIES OF SECRETARIAL AND CLERICAL ASSISTANTS 

Salaries for Secretarial and Clerical Services for 
; ■ ihe PrincipaPs Office.^This includes salaries for 

such services for principals and assistant prin- 
: •> cipals. 

.215-b, Salaries for Secretarial and Clerical Services for 
. .1 . Consultants or Supervisors of Instruction, 

,215-c. Salaries for Secretarial and Clerical Services for 
r . Teachers. 

215- d. Salaries for Secretarial and Clerical Services for 

Other Instructional Staff. —This includes salaries 
for such services for school librarians, audio- 
visual personnel, guidance personnel, psychologi- 
cal personnel, and other such instructional staff. 

The full-time salaries and prorated portions of salaries 
for any assistants or aides to instructional staff other 
than secretarial and clerical personnel. 
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76 FINANCIAL ACCOUNTING 

810. SCHOOL DISTRICT CONTRIBUTIONS TO EMPLOYEE RETIREMENT 

8l(X-a. Staiey County^ or Local Retirement Fnnd$. — All CX* 
pcnditures by the school district to funds which have 
been established by the State, county, local school 
district, or municipality, and have been built up 
through contributions from participants and other 
sources for the purpose of making payments (either 
on an annuity basis or in lump sum) to those who 
retire from service in the educational system by rea- 
son of age, disability, or length of service. Em- 
ployees' salary deductions for retirement funds are 
recorded under the appropriate salary accounts. 

810-b. Social Security. — All expenditures by the school dis- 
trict to social security. Employees' salary deductions 
for social security are recorded under the appropri- 
ate .salarv »^'''^^^nt?» 

810-^ Pension Payments. — All expenditures for pensions 
paid directly to individuals from appropriations or 
to a pension fund. A pension system is a free retire- 
ment plan whereby persons leaving service in the 
educational system because of age, disability, or 
length of service receive payments (either in a lump 
sum or in the form of an annuity) from funds to 
which they have not contributed. 

820. INSURANCE AND JUDGMENTS 

If the school district is on the cash basis of accounting, a 
total premium payment is recorded ' under this account, re- 
gardless of whether or not it applies beyond the current 
fiscal year. 

If the school district is on the accrual basis of accounting, 
only the part of the premium applicable to the current fiscal 
year is recorded under this account. Clearing Account 1530, 
PREPAID INSURANCE PREMIUMS, is used to record the 
part of the premium applicable beyond the current fiscal 
year. See the definition of account 1530 for the treatment 
in this case. 



820-b. Employee IriMurance. — ^Expenditures for life insur- 
ance coverage of employees, workmen^s compensation, 
.\ contributions to any State fund for injured em- 
ployees, and any other sickness or accident coverage 
of personnel employed by the school district. Also 
: recorded here are any expenditures (not judgments) 
. : made in lieu of employee insurance. 
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INSTRUCTIONAL STAFF - Principals, consultants, supervisors, teachers, 
school librarians, audiovisual, guidance, psychological and television 
instructional personnel, secretarial and clerical assistants, and 
paraprofessional staff, such as teacher aides and student teachers. 

LOCAL EDUCATION AGENCY - A public board of education (and its staff) 
legally constituted within a state responsible for administrative 
control and direction of public elementary or secondary schools in 
a city, county, school district or other political subdivision of the 
State. 

LONGEVITY - Length of instructional service in the school system, 

NON'CERTIFIED INSTRUCTIONAL STAFF - Secretarial and clerical 
services for the following certified instructional positions: 
consultant, supervisors, teacher, school librarian, audio-visual 
personnel, guidamce personnel, psychological personnel or other 
such instructional staff. Also included are any other aides to 
instructional staff, e.g. paraprofessionals or student teacher. 

NON-TITLE I SCHOOLS - Schools of a local educational agency which 
serve attendance areas not receiving Title I funds, 

OTHER CERTIFIED INSTRUCTIONAL STAFF - Principals, consultants 
or supervisors of instruction, school librarians, audio-visual 
personnel, guidance personnel, psychological personnel, and 
television instructional personnel. 

OTHER INSTRUCTIONAL COSTS - Expenses for textbooks, school library 
books, periodicals, and audio-visual materials, other school 
library expenses, teaching supplies, miscellaneous supplies for 
instruction, travel expenses for instruction, and miscellaneous 
expenses for instruction. ("Other instructional costs" can also 
be defined as the following expenditure accounts from Handbook 
n. Financial Accounting for Local and State School Systems: 220 
230a, 230b, 230c, 230d, 240, 250a, 250b, and 250c. Handbook H's 
description of what should be included in each of these accounts is 
as follows: 



330, TEXTBOOKS 

• ' Expenditures for textbooks furnished free to all public 
school pupils or furnished free to certain grades or classes, 
' binding and other textbook repairs, and freight and cartage of 
textbooks. If textbooks are purchased and resold or rented 
to students, only the net cost to the school district is recorded 
here. For example, if the school district purchased some text- 
books at a cost of $100, and in turn sold these same textbooks 
' to students for a total sum of $90, only $10 would be recorded 
here. Any net profits realized from the sale or rental of text- 
• books are recorded under account 14~c, Net Receipts from 
Revolving Funds or Clearing Accounts. (For further infor- 
mation on textbooks purchased for resale, see account 1830, 
TEXTBOOKS,) Expenditures for textbooks furnished free 
to indigent pupils only are not recorded here; they are re- 
corded under account 1150-b, Other Expenses for Welfare 
Activities. 

230. SCHOOL LIBRARIES AND AUDIOVISUAL MAHRIAU 

280-^ School Library Book$. — Expenditures for regular or 
incidental purchases of school library books available 
for general use by students, including any reference 
books, even though such reference books may be used 
: solely in the classroom. Also recorded here are costs 
. -\ ' , : of binding or other repairs to school library books, 
and freight and cartage for school library books, 
v.; The original purchase of books for a new school 

library or any material accessions involving an ex- 
f . . pansion of the library are recorded under CAPITAL 

* OUTLAY account 1230-^, Equipment for Instruction. 

Expenditures for books for a general public library 
' ' ' *are not recorded here; they are recorded under ac- 
count 1130-b, Books, Periodicals, and Newspapers for 
. ^ Public Libraries. 

23(M>. Periodicat9 and Neteipapers. — Expenditures for peri- 
ouicAifii Aliu iievv^j^<ipcA.a xo* ^*cr«crMl ucc by the cchccl 
library. A periodical is any publication appearing at 
regular intervals of less than a year and continuing 
for an indefinite period. Expenditures for periodicals 
for a general public library are not recorded here; 
* " * they are recorded under account 113(M), Books, Peri- 
odicals, and Newspapers for Public Libraries. 

230^ AudiovUual MaieriaU. — ^Expenditures for audiovisual 
. materials (not equipment) used in the instructional 

. program, such as films, filmstrips, recordings, ex- 
, hibits, charts, maps, and television and radio mate- 
; y: rials, including the rental of such materials. Expen- 

ditures for the rental of instructional equipment are 
. recorded under account 250-c, MisceUaneous Ex- 

- .ir- penses for Instruction. Expenditures for audiovisual 

j&aterials for a general public library are not re- 
^ . * corded here ; they are recorded under account 1130-A 

:r y • Other Expenses for Public Libraries, 
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23(M1. Other School Library Expenne*.— Expenditures for 
library services to public schools in lieu of maintain- 
ing a school library, and for school library supplies 
such as paper, pencils, index cards, and other office 
supplies. Expenditures for library books, periodicals 

and newspapers, and audiovisual materials are not 
recorded herfe; they are recorded under account 
"* • 230-a, School Library Books, 230-b, Periodicals and 
^ Newspapers, and 230-c, Audiovisual Materials, re- 
spectively. Payments to other school districts are 
' ' not recorded here; they are recorded under the OUT- 
y GOING TRANSFER ACCOUNTS, Series 1400, 

240. TEACHING SUPPLIES 

? r i ' Expenditures for all supplies which are actually or con- 
in;.; atructively consumed in the teaching-learning process, in- 
cluding freight and cartage on them* Some examples of these 
V supplies are: Tests, chalk, paper, test tubes, ink, pencils, 
paints» paintbrushes, crayons, chemicals, shop supplies for 
. vocational education, oils, cleaners, food for the instructional 
r:/.;/ program, instructional farming supplies, music supplies, sup- 
v.^ plies for the operation of equipment used in the teaching- 
.learning process, work books, physical education supplies, 
materials for instruction by correspondence, printing of 
;\ classroom materials, and magazines and periodicals for class- 
: V room use. If such supplies are handled for resale to students, 
only liic co:;t cf cuch rvppMoq recorded here (see Clear- 
. r i .ing Account 1820, MATERIALS FOR RESALE). Expendi- 
. * tares for audiovisual supplies are not recorded here; they are 
^recorded under account 230-c, Audiovisual Materials. Ex- 
; ^ V . pcnditures for utilities and the maintenance of equipment 
.and apparatus are not recorded here; they are recorded un- 
,. .'der the 600 Series, OPERATION OF PLANT, and the 700 
. Series, MAINTENANCE OF PLANT, respectively- Ex- 
penditures for supplies for student-body activities are not 
recorded here ; they are recorded under account 1020, OTHER 
EXPENSES FOR STUDENT-BODY ACTIVITIES, or 1030, 
PAYMENTS TO COVER DEFICITS OF STUDENT-BODY 
ACTIVITIES FUNDS OR ACCOUNTS- (See STUDENT- 
> t BODY ACTIVITIES in Glossary.) 

r 

250. OTHER EXPEr^SES FOR INSTRUCTION 

^250-41. MiscellaneouM Supplieg for Instruction. — Expenditures 
' f for supplies used in the instructional program but 

which are not consumed in the actual teaching-leam- 
" ' ing process, including freight and cartage for them* 

Examples of these supplies are : Office supplies, cur- 
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riculum supplieSp professional books and subscript I 
tions for the instructional staff, supplies for school 
exhibits, supplies for in-service training of instruc- 
tional staff, and supplies for the operation of equip* 
. \ ment such as ribbons for typewriters in the princi- 

pal's ofHce, and gasoline and oil for vehicles assigned 
to instructional personnel. Expenditures for gas and 
oil for driver education vehicles, school library sup- 
plies, and graduation expenses are not recorded here; 
they are recorded under account 240, TEACHING . 
SUPPLIES, account 230-d, Other School Library 
Expenses, and account 250-c, Miscellaneous Expenses 
for Instruction, respectively. 
^y^1i5(y^h. Travel Bxpensea for Inairuciion. — Expenditures for 

the travel of all instructional personnel and their ; 
assistants, including travel in connection with the ' ' 
everyday instructional activities and travel to con- y ; 
ventions, meetings, institutes, and workshops. Ex- 
penditures for the maintenance of districtK)wned i 
vehicles assigned for use by instructional personnel : I 
are recorded under the 700 Series, MAINTENANCE i 
OF PLANT; expenditures for supplies used in the 
operation of such vehicles are recorded under ac- 
count 250-*a, Miscellaneous Supplies for Instruction. 
250-C. MisceUaneoHB ExpenMcs f&r Insiruciion. — ^Miscella- 
neous expenditures incurred for the instructional 
program for such things as: Rental of equipment 
contracted services for instruction by correspond- 
ence, graduation expenses, assembly speakers, mem- 
bership dues in associations for instructional per- 
sonnel, and outside consultative services hired in 
connection with the instructional program. Tuition^ 
transportation, and other payments to other school 
districts, and tuition to nonpublic schools (if any) 
are not recorded here; they are recorded under the 
OUTGOING TRANSFER ACCOUNTS, Series 1400. 
Expenditures for plant operation and plant main- 
tenance items are not recorded here; they are re- 
corded under the 600 Series, OPERATION OF 
PLANT, and the 700 Series, MAINTENANCE OF 
PLANT, respectively. Expenditures for student- 
body activities are recorded under the 1000 SerieSt 
STUDENT-BODY ACTXVrriES. 
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POINT-IN-TIME DATA - Factual material compiled or counted on a 

particular date, e.g. the number of pupils at a school on October 
1. 



PROJECT AREA - Is an eligible attendance area that has been chosen 
by the LEA to be a participating area for a Title I program. 



STATE EDUCATION AGENCY (SEA) - The organizations established 
by law for the primary purpose of carrying out a part of the 
educational responsibilities of the State. They are characterized 
by having statewide jurisdiction and may be composed of a State 
board, chief executive officer, and staff. Some State education 
agencies may lack one or two of these three elements, but in 
any case there must be either a board or a chief executive 
officer. 

STATE AND LOCAL FUNDS - Monies collected and distributed by state 
and local governments. For Title I purposes, these include 
Federal "impact aid" funds paid from Public Law 81-874. 

SUPPLEMENTING - Usdng Title I funds to add to, rather than take the 
place of. State and local funds. 

SUPPLANTING - The use of Title I funds to support educational services 
which either have been or are now supported by State and local 
funds « 

TITLE I SCHOOL - A school which serves attendance areas designated 
by the local educational agency as project areas to receive 
Title I services. 

VALIDITY - The quality of being supported by objective truth. For data- 
gathering purposes, valid data is data which has counted all items 
of the class in question and no items of any other classes, which 
has been compiled without error and which has not been misinter- 
preted as to the manner in which it was counted or compiled. 
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Explanatory Note 



This Appendix contains an explanatory list of sources that can 
be useful for checking the accuracy of a school district's comparability 
report. The basic procedure for making this check is explained in 
section III of the Comparability Manual. Bear in mind that all of the 
sources described here are not likely to be available or useful for 
every school district. 

Many of these sources can provide more than one type of 
information. For example, from an instructional personnel audit or 
payroll list both the number of teachers at a school and their salaries 
can be obtained. 

You are likely to find that the data sources available for 
your school district do not collect or display data in the same manner 
ad i» requiireci for tlie coraparability revert. however, so long as 
you can determine, how the figures in a source differ from the comparability 
data, the source will be useful for your check. Sometimes it is only 
possible to determine in a general way- how a source differs. Such 
sources still can be useful. For example, you know that a particular 
source of pupil data should list more pupils than the comparability 
report (e.g., because each half-day kindergarten pupil is counted as 
one pupil rather than as one-half of a pupil), but you do not know to 
what extent its figures are higher. If contrary to expectation more 
pupils are shown on the comparability report, and this higher figure 
makes more Title I schools comparable, then you probably have reason 
to suspect the pupil totals reported for comparability. Even sources 
that give only district-wide totals rather than school-by-school figures 
can be somewhat useful for comparisons since the totals of the various 
comparability report columns, adding up all Title I and non-Title I 
schools, should be the seime as these district totals - if the same 
criteria have been used. 



One final note. The list of source documents displayed in 
this Appendix is not exhaustive. It represents only those items 
we were able to find in checking two school districts. Thus ^ it is 
not unlikely that you will find additional sources in your district 
with which to check your comparability report. If you do find such 
sources # we would appreciate receiving sample copies for inclusion 
in later editions of this manual. 



1. Comparability Report and Comparability Plan 



Significance 

These sources are the foundation of all your remaining research- 
The non-comparability evidenced in the comparability report is a given, 
and no further proof of its existence is required. 

Description 

The comparability report has already been described in Section II. 
In addition to the report, a comparability plan is required to be 
submitted at the same time (each July 1, beginning in 1971) if the 
comparability report shows any schools to be non-comparable. 45 C.F.R. 
§11626 (d). The plan should include specific staffing and budget changes 
to correct each case of non-comparability. 

Use 

After analyzing your own district's comparability report as 
we did in Section II, you should review the district's comparability 
plan to determine; if it is adequate. _ In the comparability plan shown 
on page B5^ a statement such as the one for column 5, "a staffing plan 
for professionals has been initiated city-wide to assure equitable 
ratios of pupils to classroom teachers" is not adequate because it 
mentions no specific changes. The column 6 discussion does describe 
specific funding changes and is better. (Notice, however, that while 
the school system admits to supplanting guidance counselors and 
librarians, it intends to continue supplanting librarians until 
"funds permit" a change.) 
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LOUlSViLLE PUBLIC SCHOOLf 

506 West Hill Street, Lou.-sv.llc. Ky /;020a Arco Code 502-63/^-361; 



July 23, 1971 



Mr. JLawrencs M. Stamper 
Assistant Director, Title I, E.S. E.A. 
Department of Education 
Frankfort, Kentucky 40601 



JUL 2 8 1971 



Title r, ESEA 

OURcAU Of STATE 
AND fEOc.VAL K.:,A7lOr<S 

D£PAaTM£Nr or U^jCAHCN 
n?AnKroi^r. Kentucky 



Dear Mr, Stamper: 

Please accept the following a3 our plans for. eliminating the discrep- 
2, mi:" ' ^o-^Parabilitjr data filed with your office on June 



A aCuTm^ plan for protessTonals hris boon I'-'i'-i-cf-cd c-tv 
wiae ro nssure equitable ratios of pupils to classroom "teaLb'ers. ' ■ 

Column 6: At Parkland Junior High School and Woerner Junior Hi.h ' 
School, two guidance positions previously paid for with Title I fund. 
^xU be charged to State and local sources. Engelhard will have a 
lul .xmc prmcipal which will reduce the ratio for that school '-R-tios 
wh.ch exceed the allowable deviation, at Brandcis. BreckTrJlge, * 
Carnnchael, Clav, Cochran, Engelhard. Kennedy, Lincoln, Parkland, 
Whea^;. • Strother, Tingley, V.ashington and 

Wheatley reflect inadequate support from State and local funds to fully 
oTe Tf / "i'' "'f -le-entary librar, program charted under Title I 

: ' :r-'°" y^^^" ^'^•^^ — time librarian 

posxt,on3 at Lxncoin, Parkland, Perry and Roosevelt will be transferred 

iLt ^'"-T n"t ''''^^ ^^-ubsequent year at least four and more if 
funds permit will be transferred. 

fo.lT T'^ °^ P"^^^ non-certified instructional staff was ce:- 

H^h at^he b ■ '""r,-^^f'^' -^--^^^ ^-i- High and Shawnee Junior 

Iwjh at the beginning of the 1970-71 school year. Since non-certified 
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2* Supporting Documents for the Comparability Report 



Significance 

The comparability report supporting documents provide 
the reference point necessary for comparing all other available 
sources and methods of computation- 

Description 

When your school district went about the task of compiling 
its comparability report, it might have kept its findings together 
in one place. This would be a most sensible approach to follow in 
that a statement of conclusions would be rather meaningless without 
supporting documents. These should include school-by-school 
expenditure suinmaries and a list of teachers' names and salaries. 

Use 

Identifying the sources your LEA used to prepare its comparability 
report allows you to make an analysis of the validity of those sources 
and the methods used to compile the report- The requirements for 
sources and computational methods used in comparability reports are 
discussed in Section III. Identifying the particular sources your 
LE.?V used will provide a reference point for further analysis. 

3. Budget and Expenditure Reports 

Significance 

A well-captioned school-by-school budget or expenditure report 
may contain all the information needed to compile a comparability report. 

Description 

Traditionally, a budget is an estimate of the costs and revenues 
in operating a given institution for a predetermined period of time, 
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usually one year- In practice, school districts usually have three 
financial documents an "estimated" or "proposed" budget, an "approved" 
or "close estimate" budget, and a historical stimmary of what actually 
occured, which is var.\ously called the "budget summary" or the "final 
report." These three documents would occur in time approximately 
as follows: a "proposed" budget ^might be submitted to a school board 
in January before the school year in question, that document would 
be altered and finally voted upon as the approved budget in May, it 
would be in effect from July 1 to the following June 30, and a final 
report would be made a few months later. Since we are interested in 
knowing exactly how money was spent by an LEA rather than how it was 
int^inded to be spent, the budget summary^ or final report is 
thjs only financial document which concerns us . 

Budgets can also be organized by their purposes. The 
"general fund" budget pays for the operation of the school district, 
a "special building fund" bu^S^et finances school construction, an^ 
each special state or federal program has a separate budget as well. 

Use 

In order to determine comparability, it is necessary to know 
the expenditures and the number of personnel for each individual school 
for a particular fiscal year. The most important consideration for 
our purposes, then, is wheither your district's budget summary covers 
a fiscal year or a calendar year. If the budget covers a particular . 
calendar year, it is of little use in checking comparability statistics. 
If the budget is done on a fiscal year basis, the second important 
1 consideration is whether your district's budget itemizes expenditures 
on a school -by-school basis. 

If yo\Mr district does account on a school -by-school basis, however, 
the general fund budget summary is the easiest source to use you will 
find. The example on page B-8 shows part of the fiscal year 1972 budget 
for one elementary school in Louisville, Kentucky. The bracket marked "1" 
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comprises column 8 on the comparability rcpc^- L,. the t;^<i^.;;il instructional 
salaries. The bracket marked "2" makes xip cxil;; li, other instructional 
costs- At the bottom of the page the budget tt^^ T:tie II of the 
Elementary and Secondary Education Act, cuioti?ex ^^^^erai program, begins. 
Some school districts, however, do not segregate federal funds in 
individual school budgets* Be careful of this. 

If your district does not budget on a schocl^-by-school basis, 
then all the expenditure totals in columns 8 thi.ough 13 are suspect. 
These figures might be estimates rather than actual expenditures. Or 
comparability data may have been compiled from payroll records. In any 
case determine whether your district accounts on a school-by-school 
basis, even though the budget is not in this form. If your district 
does account on a school -by-school basis ask for this accounting and 
use it in the same manner you would have used the budget. 

A different use of a school-by-school budget summary is to 
check for instances of supplanting. For exeunple, if the general 
fund budget pays for librarians in non-Title I schools but not in the 
project schools, the district is almost certainly supplanting, and 
a look at the Title I budget to see whether or not Title I pays for 
the librarians in project schools will decide the question. 

4 • Ihs*tructional Personnel Audit List 
Significance 

This source provides the most straight-forward analysis 
available fo columns 2 through 4 and 8 through 10 of the comparability 
report. 

Description 

Because of the requirement that longevity pay be excluded from 
comparability computations, many school districts have compiled a 
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"personnel audit" report solely to satisfy this requirement- One 
particularly good example of such a report is shown on page B-11 
concerning the teachers at one high school in Louisville, Kentucky. 
The last column on the right gives the longevity salary for each 
teacher. The column named "STD BASE" tells the yearly salary at 
which the teacher was hired (minus longevity) , while the column marked 
"BASE SAL" shows the amount that teacher was actually paid over the 
year (also minus longevity) . Now, if a person taught the whole 
year at one school, these two figures should be about the same. 
Teacher Evans, who is first on the list, was paid $7,241 on a contract 
salary of $7234. As a result, he is listed in "Col. 4" as having 
taught "1.00" full-time equivalent (FTE) teacher years. (Columns 6 and 8 
represent full--time equivalent years for certified and non-certified 
other instructional staff members.) Teacher Howard (seventeenth on 
the list), on the other hand, was only paid $3/706 out of a yearly 
contract salary of $6,459. As a result, teacher Howard is listed 
in "Col. 4" as having taught only "0 .57"' equivalent full-time years. 
Obviously, teacher Howard spent about half the school year teaching 
somewhere else, being sick or working at another job. Using this 
method/ tl'ie school district can determine q\^iite accurately the total 
full-time equivalent number of instructional staff members in each school. 
Although your own school district may not prepare this particular 
document, it has to have a payroll list or similar document in order 
to prepare and distribute paychecks properly. A caveat about payroll 
lists: some districts require teachers to pick up paychecks at schools 
other than the ones at which they teach. In such a case more teachers 
may be listed at the school where teachers in an area of the district 
pick up their checks than actually teach at that school. 



Use 

The personnel audit provides the information needed to compile 
columns 2 through 4 and 8 through 10 of the comparability report. 
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you should make sure that the staff totals in columns 2 through 4 
are full-tine equivalent totals rather than point-in-tine totals 
which might include all the teachers that worked at the school during 
the year. Secondly, be sure that the salary totals in columns 3 through 
10 reflect salaries actually paid rather than contract salaries. 

Soine personnel audit reports may not subtract out longevity 
pay. 1±, however, they do include the teacher's educational back- 
ground {B.A., M.A., etc.), then the salary schedule (which we discuss 
next) can be used to make that computation. 

5, Salary Schedule 
Significance 

This source provides another method of computing column 10 
of the comparability report. 

Description 

The school district salary schedule insures uniform salaries 
for persons with comparable education and experience. In our example 
on page B-^IS, longevity (laxperience) is shown in the left-hand vertical 
Column (YEARS EXPER.) . Since we want to exclude longevity considera- 
tions, we will always use the top row of ^aleries, which is for zero 
yeal'S experience. Educational background is listed in various ranks 
horizontically across the top. These ranks used in this school district 
(other districts may use different classifications) are defined as 
follows : 
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YEARS 
EX PER 

1 
2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
i« 

15 



LOUISVILLE BOARD OF EDUCATION 
TEACHERS SALARY SCHEDULE 
BASE $6459 INDEX 4-9 1/2 MONTHS.-190 DAYS 




SALARY INDEX 



SALARY INDEX SALARY 



INDEX SALARY INDEX 



YEARS 
EX PER 



0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 



$6459 
6717 
6976 
7234 
7492, 
7751 
8009 
8268 
8526 
8784 
9043 
9301 
9559 
9818 
10,076 
10, 334 



100 
104 
108 
112 
116 
120 
124 
.r28 
132 
136 
140 
144 
148 
152 
156 
160 



$6717 
6976 
7234 
7492 
7751 
8009 
8268 
8526 
8784 
9043 
9301 
9559 
9818 
10,076 
10.334 
10, 593 



104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

156 

160 

164 



$6976 
7234 
7492 
7751 
8009 
8268 
8526 
8784 
9043 
9301 
9559 
9818 
10, 076 
10, 334 
10, 593 
10,851 





$7234 


1 12 




7492 


116 


1 16 


7751 


120 


120 


8009 ' 


124 


124 


8268 


128 


128 


8526 


132 


132 


8784 


136 


136 


9043 


140 


140 


9301 


144 


144 


9559 


148 


148 


9818 


152 


152 


10, 076 


1.56 


156 


10,334 


160 


160 


10, 593 


164 


164 


10,851 


168 




11. 109 


172 



RANK I 

SALARY INDEX 



RANK IV 96-128' 
SALARY INDEX 



$7492 
7751 
8009 
8268 
8526 
8784. 
9043 
9301 
9559 
9818 
10, 076 
10, 334 
10, 593 
10,851 
U, 109 
11,368 



116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

156 

160 

164 

168 

1?2 

176 



$5038 


0.78 


$4650 


5296 


0.82 


4909 


5555 


0.86 


5167 


5813 


0.90 


5426 


6071 


0,94 


5684 


6330 


0.98 


5942 




1.02 


6201 




r.06 





BANK V 64-95-= 
SALARY INDEX 

0' 76 
O.S'^ 
0.84 
0* 88 
0.92 
0,96 



In addition 
those eligible 
will receive 
the $250 
Super MaximuiT' 
increment. 
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KAKK J - Those holding regular certificates and who h4v a master's degree 

plus adciitional 30 semester hours of graduate work or its 
equivalent. 

RANK 11+15 Those holding regular certificates and who have a master's degree 

PAMK TT ^^^^ semester hours of approved graduate work or its equivalent 

^ Those holding regular certificates and who have a master's degree 

or its equivalent, 

RANK m+15 Those holding regular certificates and who have a baccaUureate 

degree plus 15 semester hours of approved graduate work or its 
^uivalcnt. 

RANK III Those holding regular certificates and who have a baccalaureate 

degree or its equivalent. 
RANK IV Those holding a certificate and who have 96-128 semester hours or 

its equivalent, 

RANK V Those holding a certificate and who have 64-95 semester hours or 

its equivalent. - y 



Use 

The salary sche ale, used in conjunction with a list of 
teachers and their ranks for each school, will yield column 10 of 
the comparability report, total instructional salaries minus longevity 
(for each school) . The total salaries in a given rank can be 
determined by multiplying the number of teachers in that rank by the 
minimum (no longevity pay) salary for that rank. Then all the 
rank totals can be combined to obtain the total instructional 
salaries {minus longevity) . 

6 • Annual Statistical Summary 
Significance 

This source represents another method of determining columns 1 
through 4, and 8 and 12 of the comparability report. 
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Description 

Many school districts compile an annual statistical summary 
for their own use- Page B16 shows the table of contents of such a 
summary for the Jefferson County (Kentucky) P\iblic Schools. 

Use 

Since tliis source is meant to be a public document, you 
should regard it with some suspicion. At any rate, the sumtnary 
report will probably only be useful to you if it presents school-by school 
statistics. In that case, the totals of students^ faculty and 
instructional expenditures for each school may be compared to 
columns 1 through 4, 8 and 12 of the comparability report. Once 
again, you must determine whether the people totals were averaged • 
or taken at a point-in-time and whether the budget totals reflect 
sums allocated or sums actually spent. District totals here may be 
useful as indicated in the Introduction to this App)€ndix. 

7. Annual Financial Report 

Significance 

This source provides a check on column 8 and column 12 totals 
in the comparability report. 

Description 

Another annual report LEA's make is a financial summary of the 
general fund and other budgets to their SEA's for purposes of 
accounting for public funds. Usually both a summary for the preceding 
year and a close estimate budget for the current year are provided. 
School«*by-school figures are generally not provided. An example 
of this report for the Jefferson County Public Schools, Jefferson 
County, Kentucky, is shown on page B-17. 
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IKr Jclfcr>a« Co-^nty h'■J^r<l of Education 
directory of A<s»^*n J $tra t i *e t»i^ - Staff 

AdbJnUlratUc Line - Staff 0<9»ni2at*on CHart , < 

r»r»onn«l - W^rr 8y J^t Classification and A,rer*9« A"^"*' ^•^•^^ 

^^TA:^^''^'^ B.i^d.n,,. Teachers. PupUs and School Capacities 
ApproKi-te School lucat.ons f t^^.ca r io-.a I Oittr.cis - In^cx MnH Hap 
School Calen<Jar for the Schc«i Year l97i-72 
TeacKf rs By Se« 

By Acadcffic preparation 

•y Years of £«perience 

ty DlstribotJon on ts« 1970-71 Salary Schedule 

By Average Annua? Salary 

By I97i'72 Salary Sch^tiule for Teachers 

By Years of As* r^rital Status 

By Resignations of Certified Personnel 

By College Affiliation 
Teac hrrs and Pup Ms - Number and X Increas-^s and Trachcr-to-Pupl I Ratios 

fupHs Hcn-ocrsh.p Increases Since I9S0 • Annual and Cunulative 

Average Daily Attend,-.ncc Compared nith Average Daily Membership 

Average Paily M-frbcrsnip By Grades - Past five Years 

Attendance and Membership By Grades for 1970-71 

Average Pai ly Membership By Grades and Sex for 1970-71 

Turnover in Pupil Men.brrship By Grades During the Year 19/0-71 

pupil Progress By Crzdcs, 1970-71 

pupil Dropouts. 1970-71 ^ , ^ ^ • . 

Pursuits FoMc^ed By J^fffcrson County High School Graduates 
Actlvl tlfS' -THe tl.rniary School Program for the ©ay . , 

Instructional Television Scf^eduie and PupM Participation 

Testing 

iuwncr School Enrollment and Program 

Atfolt Education EnroHmrnt and Courses Offered 

High School Pupil Participation in Eictracurr i cu lar Act Ivl t les 

Instructional Materials Center (tibrary) Report 

Sthool tunc^^cs 

Pupn Transportation - Total 
»..pp T'^»n%«^''»*t Jon - JJrades 

StCTlOtg 3- FlKAKtC ^ ^ ^ , 

Tax Rates and Assessment Ratios. 1950-51 through 196S-bb 

Tax Rates for the School Years 19^6-67 through 197>-72 

Comparison of Tax Statistics - Assessments and Revenue Per Pup. I 

Revenue and Expenditures By Years Since 1950 

Revenue By Source - General Fund 

Revenue By Source - Special Voted Building Fund | 

X By Source of Gr^jnd Total Revenue I 

% By Source of General Fund Revenue / 

% By Source of Special Voted Building fund Revenue 

Detail of Revenue By Sc^^rcc - School Year 1970-71 

The General Fund School i^ollar for 1970-71 ; 

Comparison By Budget Functions of the I97J-72 Budget with 1970-71 Expenditures 

Description of the 1971-72 Budget functions 

General Fund Expenditures for 1970-71 By Classification of EKpensc 

Ijcpendltures By Budget Functions, 1971-72 Budget and Past five Years 

Total Expenditures Per Pupil - By Yecrs Since 1950 ^ 1. . n v . 

UpendUures Per Pupil By Budget Functions. 1971^72 Budget and Past five Years 

Ixpendltures Per Pupil By Budget Functions - General Fund Only 

Building Corstf uction Costs. 1950 through I97I 

Building Construction Costs. Pupils and Population - By Educatlohal Districts 
Building Sites Costs - By Schools 
Pupil Transportation Operating Costs 

SrCTlOM U. COMPARISONS 

Growth Indicators of Jefferson County Since 1950 

tof General Fund Revenue By Source - By States «nd Jefferson County 
Tax Statistics - Jefferson County and Other School Systems 

ll-Year Comparison of Pupil Growth - Jefferson County and Other School Systems 

Comparison of School Statistics * Total United States and Jefferson County 

expense Per Pupil - National Index and Jefferson County 

expense Per Pupil - By States and Jefferson County 

expense Per Pupil - Jefferson County artd Other School Systems 

1970-71 Teacher Average Annual Salaries - By Stotes and Jefferson County 

1970-71 Average Teacher Salaries - Jefferson County anii Other School Systems 

NUcellaneous Comparisons • By States and Jefferson County 
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Use 

Unless your state requires school -by-school account totals* 
the only use you can make of this report is to check its instructional 
expenditure totals with those of the comparability report. For 
instance/ if you were to total column 8 of the comparability report 
for the Title I elementary schools and then find the non-Title I 
elementary school total by multiplying the average per school by the 
number of schools, the resulting Title I plus non-Title I total 
should equal the totals of the categories in the financial report^ 
i.e. teachers , principals , counselors, etc. If these totals are 
not approximately equal, you have reason to doubt the comparability 
report. It could be the case, for example, that Title I monies as 
well as general fund monies were included in the comparability 
report computations , 

8, ADM/ADA Report 
Significance 

The ADM/ADA report is the most accurate source of pupil 
totals for column 1 of the comparability report. 

Description 

Most school districts compile average daily membership (ADM) 
and /or average daily attendance (ADA) statistics monthly and 
annually to qualify for state financial aid. An example of a monthly 
ADM/ADA report for the Louisville Public Schools is shown on page B-19. 

Use 

The school district may have used these ADM figures 

directly in its comparability report. We have, however, seen cases 
where some children were excluded from ADM totals in comparability 
reports because they were taught by Title I-paid teachers or because 
they were members of special education classes These practices are 
obviously incorrect. Make sure as well that you know exactly how 
ADM was computed, since not all districts use the standard method 
(defined in Appendix A) , 
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MOKTH 
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DAYS TADGHT 



19 



SR^"OR HIGH: 
^ ^CHOPIi gt_ 

Ahrona ^ 

Athcrton 

Central 

Iroquois ^ 

Manual Sr. , 

Halo 



Msmber- I Average I Average jAvorai^e \ f> of 



13^0 



1192.7 il5^.0 
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1^8 ! 1551.3 
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! 
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1507.^ 



Shavneo Sr.. 
TAP 

TOm SR. HI 



TAP 



w Alt. Sc 

Earrot 



DuYalle . 
Cottschalk. 
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Manual Jr*.. 
Meyzeck 

Parkland 

Russell 
Shaimee 
Southern 
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9 . HEW/OCR Directory 



Sig n i gi cance 

The HEW/OCR Directory provides a check of the figures 
in columns 1 and 2 of the comparability report. 

Description 

-rhe Office of Civil Rights (OCR) in the Department of Health, 
Education and Welfare (HEW) is responsible for administering Title IV 
of the 196 4 Civil Rights Act as it applies to programs funded by 
HEW. Title VI prohibits discrimination based on race, color, or 
national origin in any program or activity that receives federal 
financial assistance. In partial fulfillment of this responsibility, 
periodic racial/ethnic surveys of public elementary and secondary 
schools are conducted as authorized in regulations implementing 
Title VI. One such survey is the Directory of Public Elementary 
and Secondary Schools in Selected Districts , Enrollment and Staff 
by Racial/Ethnic Group Fall, 1970, U.S. Dept. of HEW/OCR 72 5. The 
Directory can be purcha^ied from the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402 (Stock No. 
1700-0093; price $10.25). 

The HEW/OCR Directory is relevant for our purposes because it 
lists the number of students and the number of classroom teachers 
in each school- In addition, OCR has on file in Washington under 
the category of "professional instructional staff" information that 
is germane to the calculation of ration 2. Under the heading of 
"professional instructional staff" the OCR requires information 
showing the number of individuals in the following categories at 
each school: classroom teachers, principals, assistant principals, 
supervisors of instruction, curriculum consultants , school librarians 
audio visual staff, guidance counselors, school psychologists, and 
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hoinebound personnel. It does not include paraprof essionals , 
non-instructional staff, i.e., nurses, social workers, clerical^ 
and custodial employees. 

This data is reported as of October 1 each year or the nearest 
date to October 1 when the membership csan be considered stabilized. 
Individual schools and school districts reporting this information 
are specifically instructed to use this point in time and not to 
use averages such as ADM. Teachers whose salaries are paid from 
federal sources are included in the "classroom teacher category." 
Kindergarten students are considered full-time rather than half* 
time students and therefore are counted in the same manner as 
grades 1-12. The Directory page for the Louisville Public Schools 
is shown on page 

Use 

The HEW/OCR Directory is useful for checking the figures . 
offered by your LEA in its comparability report for coluinns 1 and 
2. Discrepancies as to the n\imber of teachers directly affects • 
ratio l^and the figures obtained from HEW/OCR files of professional 
instructional staff directly affect ratio 2. 

However, the Directory has definite limitations. In particular: 

1. It only includes full-time teachers assigned^ 
to a school, and does not include the full-time 

' equivalence of part-time teachers or of teachers 
which are assigned to one school but which spend 
part of their time in other schools, 

2. It includes individuals paid from federal funds 
in the "classroom teacher" category and, 

3. It considers kindergarten pupils as full-time 
rather than half-time students. 

4. It uses point-in-time rather than averaged data. 
The number of federal ly**funded classroom teachers can be determined 
from the budgets and project applications of the various federal 

progrcuus in your district; these can then be subtracted from the Directory " 
figures to arrive at figures that should be the same or fairly close to those 
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on the comparability repc; \;. The HEW/OCR pupil numbers can be 
made more accurate by subtracting one-half the actual number of 
kindergarten children (determined from some other source) from 
the HEW/CX:r pupil total, thus creating a revised total which counts 
kindergarten children as half-time students as is required for the 
comparability report . 

Nevertheless, these HEW/OCR figures were totalled at one point- 
in time, and you should only expect general agreement between them 
and other sources. However, if a significant disparity exists 
between the comparability report and the Directory figures, there 
may be good reason to doubt the accuracy of the comparability report 
especially if the deviation between the Directory and comparability 
report figures is different for Title I and non-Title I schools. 
For excimple, if the comparability report shows more teachers and 
fewer students than the Directory in Title I schools but not in non- 
Title I tichools you should be suspicious, because the comparability 
report figures make the district appear more comparable than it may 
actually be. To check this, compute ratio 1 (the pupil-teacher 
ratio) for each Title I school, and for all non-Title I schools * 
and coiT\pare to the ratios in the comparability report. See Section II 
of this manual. 

In general, the teacher total in the Directory should exceed 
the comparability report total in every school which has federally 
funded teachers. If it does not, then you should investigate to 
see if the federally funded teachers were erroneously included in 
the comparability report. 



Notice that to compute the average pupil-teacher ratio for all non- 
Title I schools you must determine the total number of pupils 
in non-Title I schools and divide this total by the total number 
of teachers in non--Title I schools. You cannot get this ratio 
by adding the pupil^teacher ratio for each non^Title I school 
and dividing by the numberof non-Title I schools. 
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10. Desegregation Report 



Significance 

This source provides a check for the numbers in column 1 of 
the comparability report. 

Description 

Several individual school districts across the country, either 
as a result of a court order or other reasor*, issue an annual report 
on the status of desegregation in their schools. The report lists 
the numbers of black and white pupils in each school. An example 
of this report for the Louisville Public Schools is on page B-25. 

Use 

These pupil totals can be used to check column 1 of the 
comparability report. Notice that the Louisville report computed 
the totals at a particular point in time late in September. In this 
situation, then, you would expect only general agreement between 
this source and any source which averages pupil attendance, such as 
ADM. 

11, Personnel Directory 
Significance 

*rb.is source provides a check for columns 2 through 4 of the 
compar^jDility report. 

Description 

Many^ school districts issue a personnel directory each year 
in which they include the names f addresses, phone numbers, and duties 
of the instructional staff of each school. 

Use 

This source may enable you to compile independent totals for 
colmins 2, 3 and 4 of the comparability report. Bear in mind they only 
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reflect the point in time at which the Directory was published, but 

they should generally agree with the numbers in the comparability report. 

12, Title I Project Application 
Significance 

The Title I appl,i; ation defines which schools are Title I 
schools and provides another comparison for the Title I school to- 
tals in Column 1 of the comparability report. In addition, it is 
the key source for ii , litigating Title I questions other than 
compar ab i 1 i ty . 

Description 

The Title I Project Application explains in detail the pro- 
posed operation of the Title I program in an LEA during a particular 
school year. Generally, it is a lon<5 document, often 100 pages or 
more. We have reprinted several pages of the Louisville Public Schools' 
Title I Application on pages B28 through B38, and you should examine them 
carefully . 

The first page always looks like pageB28 of the Louisville Ap- 
plication. It shows the results of the district's computations of the 
incidence of poverty among its children (see Section IV, p. 31 )• No- 
tice in the lower right-hand * corner that the district-wide percentage 
of poor children is 34.4%, so that only school attendance areas with a 
higher percentage will be eligible. Page B30 gives the percentage for 
each eligible school. Prentice School, the first on the list, has 62 
poor children out of a total of 137 or 45,3%. One hundred and twenty 
nine of them go to public school and the other eight either go to a 
schcx>l outside their school's attendance area or they don't go to ciny 
school o 

Having decided which of the eligible schools will be Title I 
schools p the LEA then determines the special needs of the educationally 
deprived children, using the forms on pages B32 and 33 . These will 
hopefully be met by programs in the general areas listed on page B 31, 
having the general objectives listed on page B34. For each particular 
program it proposes, the LEA must then answer seven very pertinent 
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questions concerning needs, objectives, evaluation, in-service staff 
training, information dissemination, physical facilities, and the 
exact numbers of pupils and staff involved at each school (see pages B- 
36 and 37 for an example) . 

The application must demonstrate adequate parental involve* 
ment (see pages B35 and 36 ) and a detailed budget must be presented 
(pages B31 and 38 ) . 

Use 

For comparability purposes, the application has two uses. 
First, It names all the Title I schools; from it you can determine 
whether the comparability report accurately separated Title I from 
non-Title 1 schools. Second, the application lists the total number 
of pupilsi at each school, enabling you to compare them with the Col- 
umn 1 numbers in the comparability report. Since the application 
uses numbers from sometime previous to the project year and the me- 
thod used to compile the totals is not explained, aaily general agree-^ 
ment should be expected. But recall that the comparability report 
may use data from the second preceding school year» i.e., the report 
due- by July 1, 1972, can use either 1970-71 or 1971-72 school year 
data. Any large disparities should be investigated, using other 
sources such as the HEW/OCR Directory to see if any pattern of error 
exists. 

Past applications may also indicate the number of Title I 
fimded teachers and other personnel each school was to receive- These 
teachers can be subtracted from HEW/OCR Directory teacher totals to 
arrive at a figure that should be close to' the number of teachers 
paid for by state and local funds in each school — if both figures 
are for the same year (see also next item) . The Title I application 
is also the key document for investigating Title I questions other 
than comparability. 
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TO Htxr THE srr.ciAT, tvucmovp], rrm or* rrucATioif/vLi.Y DFirnivro ciiTir-ipi 

VnV2U 7ITIK ; CP rUDMC LAI/ C9.IO rj; /-lEtlDrD 



. t rr.ojEc? 1:0. CCD- i rrojcc? ro. ccn^ Dirrnicr I crr.ss a 



SICNATUHE (Authorlcort SHA C.Triclnl) 





. row FISCAL YEAJl 




ENDING 




^ June 30. 1972 
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SECTION II « cEr?7ricr.7:c:: 

^ The applicant C3S l^p.ritc'J fcclc.j hereby tnpTloc ror n c^cnt of Fcc5cral funds to provic!^ Jn'itrv^t Jen'\\ r.ct^ 
ancj services to r.2?t the rp'^c?:!! cCucritlonrA neeO.s of cc*.uc?.ticnn\ly c'cprlved children rf^t fcr'vh ?n thi-. 
- plication. I HEHEr;, CEirrirr t*>.r.t, to th? best cf ry toculed:;?, the lnfcrnat?cn centnincd 5n Ihjc cnpT.Vnt-^ 
is correct; tho c-?ncy ncr.r':! t?.Tc-; hcs c-*thrrlr?:\ r.';. rr. its rcprcrer.tr.t ive . to fl]r thin rpn? .V?.t5on; rrl 
action is recorc!?c2 in the r.tr.vt'^z cr the c^^cncy'c nrctJ.nj: he3rt on 



July 6 



1971 



Jj Louisville inc'cpcnccpt Ecr.rc^ 



cf Ec\ic?.ticn 



MAU.1!;0 A.nD-i:?':: (s;-cc. , CUv c- Ten) 
J. Grfi-^m) j>*ovp lLc^>lc^.^icp. Cc^^cr 
Foiu-l;> r/j Crcr.c.vT.r 



NAMS a:;d titlk ok AUTKor.iVED rr.rr.rsniir.ri;' 
Dr. Ncvmon VrU'cr 
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2 . N u n t e r o r' r c h e o 3 s r r. v r-', c ? r c C ; c r o o \ r ^e c !: 1 j^^ ron res idinc in ?p t) ) icr n: T . c» s t r^c t ( r. V-^> c ; C ^^nrii^. > 

Resident Children - 5 of Schoo?c • P-*': • ^^-^rt C * ■ 

_ II ^' 



*1 



I'. 



1 



20 



l»iinrollccl A. in c^^n^icrnt 'r rchce?. c>stric'c 
in public 



12 



cler'intr.r;' B. In ether rcheol districts 
school r, 



2. Enrol? cC 
in public 



A. In cnnl.tcrnt's school district 



school?^"^ D. In ether rcheol c!i5tricts 



^ " In^pr ivcit? A. In rn nl3cpntir>_Pchool dlf^trict 



schools D. In ether school districts 



Inst ^ ti\t 3 enal '^choo'lG for K'?rDoctec\ or Pelinoi«cnt Cnildrcn 



Mot Enrolled in ^ny School but Eligible for Enrol Inent in 
Anpllc?iit School 



AO 





2P 1 £:v_^ 



11 



^.3, ?P5 



9, 745 



55 



), 6r4-^ 



Total Number of Schools cn't Resident Children in Anplicr^nt's 
Di-ytrict (Sun e? 2 A ^r.O. 2D) 



number of Clilldren included in 2C, Column 3 that come from 
jLoii Incer.o Fmtlios 



i 



istrlct-l/1^0 rsrccnto^es - I-:icr.ontary 33.0^ Secondary 36. _l ;5 or Conblr.cd J? Grr-dc:- 3j^-._3 



\veraf:e liumbor por Schor»l Attrnd?ncc Area 2D t total 
\umter.of n^blic Schools) 



Er|c*^'^ graduates, 399 uncleracc. and 8 dcalhr. in ccnr.ur. not inclucicd in thir. ficvrc. 



307. 9 
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APPLICATION FOR FEDERAL AS5ISTA.NCE - TITLE I 



County 
i Code 



I-EA 



Document 



Card Code 



2 



9 10 



Fiscal Year 



LEA Project 
Kuober 



11 



lU 



Con3rc35ional 
District 



15 



16 



n 



o. A. Eligible Title I Public School Attendance A-eas 



3 

I 

/ 

T 

i 



6 r 



K 


School 

Ko. 
(Do 
not 


Kane 

Of Public Schooi 


Total 
Ho. of 
Children 
Enrolled 
In each 


Number of Children 
In Attendance 


Residing 
Area 




Estimate Kurabcr of ChilUton I'n 
Will Participate in Title 1 
Activities at Schools Ll3\.cU 1 
CDlur-T (11 


S 

c 
n 

0 

0 


comp. 


1 


t 




School 


Total 


From Low 

Income 
Families 


Percent 
Column 
r 3. 


Prora 

Public 

Schools 


Prlvati 
Schools 


Votal 
(Col.C 
« 7) 




t 








(1) 


(2) 


(3) 


(U) 




(5) 




(6) 


(7) 


(3) 




area 
(9) 






, ?) 










''7 


60 


61 on 


00 '.'01 71 7S 


1 Vo bo 


.J 1 1 


P rc-ntic(! 


1 ?,9 


137 


62 


45 


. 3 






1 1 


ll f 1 


lir.inticis 


1 , 040 


1, 093 


4?. 2 


38 


. 6 




167 


1 




1 




! ! 




1 




t)9« 


619 


235 


3.y 


. U 




2371 1 




1 




. 1 




1 




846 


1, 533 


569 


1 37 


. 1 




lOOl 1 




1 








1 


I'in'T lov 


436 


477 


!77 


37 


. 1 




n:;( 
O 




1 








IStrother 




542 


593 


216 


36 


. 4 




n3| 


1 




1 








'Roose vc) t 




769 


1, 125 


398 


35 


. 4 




3501 


t 












iJuiiic^ r 1 1 : < 


■h Schools 










! 


1 












!Ru.s.s. !1 




796 


861 


747 


86 


8 




3001 


















391 


417 


323 


77 


5 






I 




1 




1 1 




IDuValle 




788 


940 


643 


63 


4 




5001 


j 




( 




T\ 




IWoerner 




798 


847 


431 


50. 


9 




440l 


1 




1 




1 i 




iManlv" 




999 


1, OSO 


539 


49. 


9 




23li 














IParkland 




1,242 


1,249 


603 


48. 


3 




oOOi 






1 








IWe^ite rn 




1, 251 


1, 352 


506 


37. 


4 




•:-60i ' 1 






jShawnee 




1, 627 


i. 684 


616 


36. 


6 


1 


5001 


1 












I 


Total 


pvib. schools 




(Carriii 


d forwal-d) I 1 i 1 



Vr;vn>:e Schools Serving Children fron Eligible Attendance Areas U'hcro Title I Activicios '/iU t2 IscatcJ^ 



Y 


School 


P 


Uo. 


t.* 






uoi; 


S 


coup. ) 


C 




Ji: 











of Private School 



(1) 



23 



TSu. Joseph 



Ui 



Total Number of 
Children Enrolled 
in Each School 



(2) 



U2 



U6 



173 



Number of Children 
Enrolled uho Live 
in Project Area 



(3) 



Estinatc. ilo. oT CniluiOn \,ho Uill 
Participate In ?iclo 1 Acrivicies at 
Schools ListcJ L'\ Ca'-r.- (IJ 



Total 



Uo. in Coi. i^) ri'^ri 
OutsluJ ii'ojoct ibea 



U7 



49 



52 56 



57 



61 



60 



1 1 



i Pones Paul John 



"TiJt. Thcrese 



194 



173 



170 



l'*r" 



(St. Vincent de Paul 



239 



79 



100 



194 



131 



130 r 



T 



T 



1 Total rrvt. r.choolr.j 



2.631 



T 



1. 4 50 



1.491 r 



i 

r 



County 
Todc 



3 U 



APPLICATION KOi^ KtDlin.U .\SSxJViVNC£ - TiVLS I 

Docunent L£A Project Con:;/^ : i iw.-.c:} 

Vy^y Card CoQ o Fiscal Yea.* Nunbcr D;.' .ric; 



10 



11 



lU 



u 



17 





IX. Instructional Services A;vJ Ke lated ' Ajx il iary 










Inst 
Or 




Total Number I'aroio ipatinj 
Level (Public, Private <Vnd 


by Crade 1 lio. Oi' Ciilldro 
Institut- CoU. 2.3,U. 


.1 1.1 ^sL mated 
? Cost 




Major Activities 
(1) 


xona JL 1 


\A \ 

;a 1 




. 


Enroll ii^ositii; 




/ 

J 


Scrv 
Code 


l>rc-K 
(2) 


K-Carton 
(31 


Crs 1-6 
(U) 


Crs 7-12 
(5) 


Private I^nstj,'' 

Schools 1 uo-. 
(6) 1 (7T 


(3; i (9) 


i\ 






^\ ?7 
C ( 




33 37I38 U? 


UJ U7 .(3 Yc 




-\ 


111 


Art 






1 


1 ' 1 " 




112 1 


HMnlnr?*: Education . 






1 


1 ' 1 




115 


CuUMr-il -Lnrichr.cnt 










1 1 i <i 


"1 


nu 1 


r.nrllsh - Poridin.i 






1 1.043 




3 




Fn-ll-h - Srccch ' 






i 111'. 




i JlO 


nnrlirsh - Scconi L^'i.'ti: i re 






1 1 i 




) 17 









1 1 1 I 1 




118 ^ 


:!or. • "concr.icr. 






1 1 1 1 i 


1 


no 


Ir.:l-.;. trial Art:; 






1 


f ! i ! 




120 


Hn.kn.?r.'\tic.,2 .. 






1 2, 500 


1 1 1 2i.= 


n 

r 


a23 


^ . — 








1 ! 1 




i:^.'>lt^«Phv!:ic:tl r..iuv3tion 






i 1 1 




I 


rK-\turnl Science 




- - 






1 1 ! > 


_ 




occinl c^zlcwc^ 


. . 








i 1 






Vocitlonnl F.luc.itlcn 










i 


I 




126 1 


Kinderrnrt'jn 




200 


450 




■ 1 I. - 


~ 


127 


Frekir.dorrarten 










! 1 1 


I 


128 


Sp. Ed« For Handicapped (Not to 
Include Snecch Therapy) 






520 


360 


i. 


1 

1 55. 2 




129 


Koduction or Class-Sir.e 








200 


1 


! 21o.} 




211 lActonJnnce 












i 


212 


Clothing 














213 W^ood 










1 1 




Guidance 






4. 000 


1. 000 




1 


[215 


Health - Dental 










i 


1 




!*216 


Health - Medical 




?.oo 


2. 450 


500 








217 


Library 






5. 000 






1 7.0<^.> 




[ 218 


Psycholofrical (Includes Testing) 






300 


200 


i 


1 




219 


School Social Work 






1, 500 


1. 500 


1 1 


1 66. . 


220 


Speech Therapy 






142 


1 


i 1 


j ?. ' . i 




221 


Transportation 




1 


' 1 


1 




222 


Kc'latcd Services Kcr Parents 




150 


400 


15 ; ! 


r " """1 T..' 




Total Kst. Cost (Sun\ of 111-222) 






1 ' 


I'S'l, 8S-5, . 



Q|er|c 



B31 



ERIC 




County 



"2 I [M 



3 



10 



C3 



I2A rrojcct 



17 



" 7. CncracLcrl:;tlc3 of rJucntloA^Uy D.-privcC c;niJ>^^\i (rc^iaii-^G l^-i Ei^jil^lc .Utoaj^-j;:.- .Vcas) ..nlci 



COxlZ 



Uuaccr ox" 
iTClxlnOercartcn 



1 u i 



13- 



13 



21 



22 



23 



•3 



2«* 



r 



I T 



32 



33 



\ 3U 
i 3S 
I 



Ul_ 

I U2 



! 



1 

1 3 



J X 63 



62 
63 



T 



66 



IJuciuor of 
KlnJcrcartcii 



27 



23 



200 



Hu3-^i' o^* 
Elc::^''iva:-7 



or of 
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1 WSTRUCTIOMS FOR COKPLETINC ITEM 7 



Note that the codes and cha-actcrts tics Identified below are represented in code 
form only in the "code" column on the opposite aide of this fora. 

In the column at the extreme left ("18") . identify those characteristics which 
apply to your project in accordant;.? with the code numbers as defined below. 
Place a "l" opposite each code that applies- For each applicable object code 
indicate in the other columns provided how many of the various types of children 
are related to this characteristic- 



CODE 

II 
12 

13 

14 



ERiC 



21 

22 
23 
24 



31 
32 

33 

34 
35 



CHARACTERISTICS 
Achievement 

Poor performance on stan- 
dardized tests 

Classroom performance signi- 
ficantly below grade level 
in reading 

Achievement siRnif icantlv be- 
low grade level in other 
skill areas 

Other achievement character- 
istics, (specify) 

Ability 

Poor performance on stan- 
dardized tests of intel- 
lectual ability 

Low level in verbal function- 
ing 

Low level in non-verb^T * 
functioning 

Other ability character- 
istics (specify) 

Attitude 

Negative self- image 
' Negative attitude toward 
school and education 

Low occupational and educa- 
tional aspiration level 

Expectations of school failure 

Other attitude character- 
istics (specify) 



CODE 



41 
42 

43 
44 
45 



51 
52 
53 

54 
55 



61 
62 
63 
64 
65 
66 

67 
6B 



CRARACTERISTICS 

Achievement 

High absentee rate 
High dropout rate 
Disciplinary problems 
Short attention span 
Other behavior character- 
istics 

C haracteristics Related to 
Learning Difficulties 

Poor health 
Malnutrition 
Emotional and social 

instability 
Lack of clothing 
Other (specify) 

Handicapped 

Mentally retarded 
Hard of hearing 
Deaf 

Speech impaired 
Visually handicapped 
Seriously emotionally 

disturbed 
Crippled 

Other health impaired 



1 
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i U o U 9 10 il 1*1 13 



' - '.rzz^ 



a 

i? 



i; 

C ho. 



12 



W 11 



TO |f.*»QOw" P'-prr" 



70 lt:>rjOVC C:uLOr>2r<*5 vCt-I^At. rur.:: T t O-n 'jC . 



1 1 31 



:4 ■ .?. ,. 

il 



1 1 u, 

1 1 "2 



















O CtiJ^fJ^r ( Mj J positive D • t-'CC r I 0'<i YiiC 








! TO n.\iic Titrirj c:cuJ>ATiO'.at. A^o/o:> cou: 


A T 1 0 


• ^ L r. 3 "> » A T ' C 'Ai. 1. ' V *: I. r» I - 






J • 








M7 1 







TO »t;?UOvC TIC iiOtPrtJG PCUCfl Or aCt:CCL3 ( tq 02Cu::a3Z thZ p::c CUT tav::) 



1 

o 



jj TD PCOuCC TiiC OATC AuO .itvcniTv 0^" D I 3C I Pl I t-ArJ Pi,C0lC»-3< 
!• • — — 

!| TO fupnovc '-M.^ iKCr;CA3w vhC CiiiL0nz:j'3 awe f 'Q' ^^^j^^ ^ 
.:UATC0 TO ClMLDt^ZN'S 0C»*:iVtO^« 



t J LJ 



TO M.POCV:: TIC f>!<v3lCAl. hCA;.TM or Tr:I C«HLO't'l. 



TO pnovtDC aocouatc cupTiH ng rcr* vt;2 c«*iLDnCN, 

07i:c.T C3J:::7lVCa f.C.ATC^ to LC\n:i\t:Z CC:.0)jr^(C;>3, 




TYPf Or' TLST 







ATTI- 








TUDE 


IIAVIC.7 



3 ( ) OTwcn (oPCCirY) : 
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Parental Involvement 



Unat l3 tliG coupo3itl0ii of the Parent Advisory Corvnlttee? 

' The following is the present coiiipsoition of the Advisory CommiLcco: 

27 PaireuLj ixO*n Title I Schools 
7 Area Couiicii^j 

2 CokAii-iiUiiiiy Action Coininission 

1 Head Siax-i: 

1 Follow Thi ou^h 

7 School Oxiicials 

i4 Represoiiiatives of Covoixiunity Agencies 



How oi^tca aiid when Uoes the committee Meet'? 

The cOin^nitcee incccs Oxi the thix'd Thursday of each inonth, Tae xiix^Aiuh 
of DeceiiVoer is the oaiy cxceptioa. 



Uow Is the coim-nittce involved in the pl.inninc aiid operation of your Title I pi^oject? 

jVlaiiy ox the coAopciOiiuG oi the present Title I progra^-n caiiie alDout as a 
dirocfr result of su3je5tioaj of tne co^iiiiiittee . Tiie curnrniLLec iia3 con- 
oisteauly c-cprcsseJ that tuo area of roaJin^j represents tho jroatest 
cducatidal licoJ. ivloo'c ox tue sug;;jestions forxnaliy made have ooon 
iiicorpor ailed into the pro jra/n. • 

The cornxnittee is presently working on a procedure of operation which 
v/ill enable it to participate rxTcanuii^iully in the plannuig and operation 
of the prograu). 



26 



I 

INSTRUCTIONAL AREA 

G. Reading (Project Readl 

For each instructional area included in the Title I program, provide 
apccific information regarding the following points. 

!• Why is the activity needed? 

Results of our testing program indicate that at least 50% of the 
childr on in grades 3 through 8 are reading one or more years 
below expected reading level. 

2. What are the specific objectives? 

To reduce the number of children in grades 3-8 who are reading 
one or more years below expected reading level 60%* 

3. How will the activities be evaluated to determine if the objectives 
are met? Who wkil evaluate the activities? 

At the end of the 1970-71 school year, a reading achievement test 
will be fjiven to a random sampling ot participatina pupils. Results 
will be compared with a random sampling of other pupils receiving 
another method of reading instruction. Evalur^^^ion questionnaires 
will be uUed out by classroom teachers and principals. Informal 
pupil and parent interviews will be held to ascertain reaction to 
the program. An instrument will be devised by a grorp of teachers 
principals, the project supervisor and the Title I evaluators to 
measure the increased self-confidence and self-image of the pupils. 

4. What are rhe in-service plans for the profe.^sional and sub- 
professional staff members employed in conjunction with this 
instructional area? 

Behavioral Research Laboratories will provide a review workshop 
for all personnel who used the materials during the 1969-70 year 
and will train and assist all participating staff members who are 
unfamiliar with the Project Read Program. Teacher assistants 
will receive training along with the staff members they will assist. 
Pre-service sessions and revf^w sessions will be conducted on 
August 10, 11, and 12, 1971. Monthly meetings will be held through- 
out the year to re -enforce techniques, methods and concepts of the 
program by the project supervisor and consultants from BRL. 
Classroom visitation and demonstration lessons will be given by 
the supervisor and the consultants from Behavioral Research 
Laboratories . 



B-36 



Reading (Project Read) (Continued) 



5* What are the plans for dissemination of any significant 
inforination gained in conjunction with this instructional 
area ? 

A report of the results and the reactions to the Project 
will be made by the project supervisor. Oral and written 
information will be shared with all schools and other persons 
concerned, 

6, Are adequate facilities available to house this activity? If 

not, what arrangements are being made to house the activity? 

Yes. 

?• Lisf the name(s) of the school(s) where this Title I i>.ctivity 
will be carried out, the grade span at each school that will 
be included in this activity, the number of professional and 
sub-professional staff members employed in conjunction with 
this Title I instructional area, and the total number of students 
who will enroll in this activity at each school listed. 



TITLE I STAFF MEMBERS 



Name of School 


Grade 
Span 


Para- 
Professional Professional 


Students 


Brandeis 


4-6 


2 


90 


Breckinridge 


4-6 


1„ 


60 


Byck 


3-6 


2 ' . . 


120 


Dolfinper 


1-6 


3 


180 


Engelhard 


3-6 


2 


120 


Kennedy- 


1-6 


4 


240 


Jones 


3-6 


1 


' 90 


Lincoln 


4-6 


1 


60 
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PROJECT BUDGET ^ DETAIL (CONT'D) 



214 



214 



214 



215 



215 



215 



215 



216.02 



216. 03 



Activity 

I Teacher, Secondary, 
Teenage Parents, 9 1/2 
months, @ $778 per month 

14 Teachers, Secondary, 
Reduction of Class Size, 
9 1/2 months. @ $800 per 
month, average salary 

57 Teachers, Secondary, 
9 1/2 months, @ $53 per 
month. Impact 

4 Teachers, itinerant 
(reso^ifce). 9 1/2 months, 
@ $1, 126 per month, average 
salary 

1 Teacher, Audio- Visual, 
(resource), 9 1/2 months, 
^ ^I, ISO per xxxunui 

18 Teachers, Reading 
Improvement, Elementary, 
9 1/2 months, @ $1, 069 per 
month, average salary 

8 Teachers, Elementary, 
Impact, 9 i/2 nxonths, 

@ $53 per month 

9 Elementary Librarians, 

9 1/2 months, @ $1, 050 
per month, average salary 

10 Elementary Librarians, 
9 1/2 months, @ $1, 050 
per month, (1/2 time), 
average salary 

2 Secondary Counselors, 

11 1/4 months, @ $1, 205 
per month, average salary 



Salary 



$ 7,391* 



Contracted 
Services 



106,400* 



28,700* 



42,788* 



182, 799* 



.4,028* 



139. 650* 



25, 908* 



13- Repor-ts Made by Local School Boards to the State Educational 



Agency 



Description and Use 

Nearly all states require local school districts to submit 
repoirts to the state educational agency, Cne such report, for 
">*iejnbership and attendance is discussed separately in this Appendix 
as item 8* Wany states also require <>ther reports. We list here 
those that we have run across. 

Accreditation Reports 

In Virginia, for example, an Accreditation Report must be 
submitted to the state agency on each elementary and secondary school 
in the state. Samples ol the report questionnaires which principals 
must answer are at pages B40 through 46. Such a report should give 
you a good overview of a school's resources and progrsun for comparative 
purposes. It is our understanding that tliese reports, in addition 
to whatever state use they are put, are also used by the regional 
accrediting associations which study individual schools for accredita-- 
tion cihout- every five years. 

Teacher Daily Assignment Reports 

In some states the district must submit a report annually on 
each teacher indicating the grade and class size taught and the school. 
In some cases those may be filled out by the teachers themselves. 
These reports could be used to check the number of teachers in a 
school, certification and class size. 

Report o n Proqr&)im of Studies in Secondary Schools 

Some states require districts to submit a detailed report on 
course offerings in each junior and senior high school. If ycxir 
district uses Title I funds in such £ ols, this report may be useful 
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Tl;i!; 
Ycnr 



Ycjr 



. ■ y 

B- Are siip^;iv530;y j::rvic;'; :jv:iiL.i;fo fiCir. tht ur;;l office? 

C. Ate I'i'iiSty z:.r..'l'^C5f.Tov'u'. :d? "^^ 

D. 3 A»c i.'jcd:-'' cc'uc !tic.i i^.-viV,';:; .'jvcil-.bl^? 

F- .Ho-.v n.-'iiy drr/j c:r2 in :|-.-; ri.'.-;u''.r srrnnol ViS^ion? ' 
G. Length of vchv-oi i!jy by < r A'--? >. 

_Thi'> YcJ:r _ 3 ■ - - 



Hours 



m 



Hours 



Last Yc jr 










r 






^ j ! r» 



M.l Are fi.'c ci-iFs mcr.'JJ/ ci'lvi fir^i r.iotrif^ or school? 

H.2 Arc two f irn i:li.'^Jc:^J^-, cj':r: ozz'a rcrnCSVvT, cor.rj'jc^id during ihe rJ.ool yoar? 

H.3 Are c<:»:*.!:--i*iv^: troo* to oT ;^ v.';r:':!;y rci'.:ro firc-rbirtci? 

H.4 Arc food llonz s:ild to c^M'Jro.i !i:r.itcd lO 'i.'ir-:-? connt:ctrd v;ilh th? lcIiooI luncli pi: 

H. 5 Arsj fM::d-i\'i^irG ^^iiviiiu-^ -vy chiic' ^ii :ojrrt;cd? 

I. 1 Is a curiTjIr-ti 0 r::ccrc M:.iint.=;i:X'^^5 'cr Cich c.^ild? 

1.2 Is 0 recoici ?;c;:)i cr ^s*::;; :^ : :;J :J\r:v'i::r,^cu'': of .-ci;ccl a jiivlty fundi:? 

1.2 Arc rccoivl:^ o,^ 0:5 srrci '.J::.i::jr£v'n:.^r.Ls ciucliiccl ^^nnU'-jlIy? 

1.3 Is iin ;*»f;tivo lilo or: 

a. VVriiion coiuir.iJinoaL'Oi'iS fro;-;! \ho r-cl^coi boorri? 

b. CcpiiV' of ir. iijvo! bcjr i oflico? 

c. Copi:ri cf c:orrv>p':r,clc:':ce? 

b. !i::M-V:r;.-? 

II. QUAIJI-ICATlOi^fS 0? nCliCOl. "ifrS^Oi -i^!:!. 

I. Oocii tiio ::cl'Oo! c!i/i:.ion ^ .viUtTr^ f;o!;c:-:= rul-Ucd to i.Ur^\iu:d\lor), Lf^p, rfK! o;^v:' 

III. R0UIP^1^INT AND i.^ATc;>!/AJ.o ;-0n IKSTKUCTION 

A-1 How Wir.'.v/ ur:* ir: IrSrory? 

A.:? Hcvv r.i;:^v r- : rS:.:,v? 



'? u ill • 



A.') Do::s ri!.: !'!),i::y C(.»i;{.:iri .; j/v^fi ,1. -I if';);}.::.? n::] for 
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Ust 111 . EQU'.5^Mr MT ATO D f.. AT E R r ALS FOi'J f NSTP.UCTI OIvI (Continued) 



"'J C ^* Anvur.i ^t-t' \:Jf.d f;;r in5iru!:tio.-«r.l nrjtcrjotr. and siip;;! cs? 

Are lL- c!iGi> provid'-d v/:lh i: lorcii'is* edition of cucli b:r."i! tc^cii. •::C'k? 
IV. BUlLDJ^^Co AJvD GHCWDS 

A 2 Arc oI::y btrr: r-rr-J .-niupr^rnl frJcq'JOtc to invjrc b.-:!i:nr:cd pro^pr-^m of ]:^v/:Il^' cJ.' :M:r,r.: 

' 'a!3 Is a pbn of vcS.iciiIr.r Irijffic co::tro! prov;c]?(J to insi;re safe end promp. .lovorncnt of cr;i!-«;r,, 
stotf, ant* vhiiorii? 

A. 4 Is thu r-chool !;itt> .-^prrop; iat-Iy bndccDpod? 

A 5- Arc th? UniL-J r^^':i jr. ?nd th? Vir'jIniiJ fi:-:"^ prop^^rly d:Gplavrd oui of doors? 

B. I Do-5 the dei«5:n 2r.d ccin^tructio . of the bi^iWinj frciliiiiK^ tntcricr rerrr-^infjCMcr-l to p-irm: 
chc>ri^;-;s in et-uc- :ion-".l cro;;;rniS? . ^ 

D.2 Does tiiG d'ioirm ^nd ronsi uclion of tlvo buildins reflect con-jioer-r^^n for the p'c::rr .m. 

B. 3 Isci tr[.c:l:r:iii' fOOaM'^^^^J^^'^t!? , 1 1 -> 
UA Are stcrc:>- faciiiuc:. ntiJ icoch^r work tivccs, oth-r thr.n rccjufr.r ctooom-.. ftvra!r:.;;0: 

C. l Num!:vr of 1;i;id':irr:>f ten cl^^sr.roonis with: 

975 cq. fi- cr iTiort? 
C.2 Numb?! of rr::i!l:ir cl::r.froom< {rjr?dcr3 1-3} with: 

C.2 K'unib: r oJ icr-^-.'r cic';n::roomn (grades ^-7) with: 
loss Ihnn 735 Sep ft.? 

' 735 5q. ft. ornicrc? . - « i 

C. 3 Oo::s Cc-c!; dt-i.sroo;^ lu^vc c!o:^;n- recks, bool: <>hc!vr5. stcrc-nc space for tir>cbu:ij n^^.r: r r,j. 
provir:onr. for ur^ of mr:p3, cb.-.rts. end difploy s*.m r^ccs? ^ • 

D. I Is D svbo!i;?c:i*;o i^r^u <yS\\i-rv cck-xorh: environmont rr:c:inlciincd? 
D.2 Doo:> \ho c^n'c'.r.ru include rciii loor.i facilities for cnfoieri? stcif ? 

D. 3 Are coo!.:rr:cc^.^^^'^^-^t to liv.'diniiv^ 2roc? ' 

E. A?»reuil>ly rrrnf, physir.?*! cducntion oroi^s. rnd tnultipurposc rooms: 

1, Ar2 locatftd on th*? main floor? 

2, Wwo sufficient c-:ils to -ccorriipod:»to i;?citing Ccp.uity? 

3, Cnp hv' dosjd Ci ! from tl;c ti:^l of tiie school plant? 
4- Have cicec:>s to toilets? 

Does Ihn n';w:i:v5Ai r!^^A^ vjiis provicb priv^^^^ . • 

1. r'rincip:;r5;oiIico? 

2. Kocrrd Mor;:::::'^ 

3. Sec:ol-^:i:.l E":7!n? 
A. r^cnl [e:':!i:lir3? 

G. Dorr, ibo librr.ry inclt:'.lL* inr/j uction:*.! m.v.crl::!?: cr.inor? ^ ^ ^ ^ 
c! I? th. 1*^ rd:<p::U: ^p r: ior tiiC n:!ir:;lion. cr;::.?;i:'C:tinn. ^nd ciN.uIjlicn of nv:icri:.l. 

H, 1 Is p:ovir;ion for irol:^:!;^ c!]ilr!ron who i.w ili? • 
I ; M,2 bliV'CquipM^i :>l i:-:.:/^.ry fo; physic::! iii:,.oc.iibn provided? 

I H.2 Arc Lv.r,:Gfirr. r.id?-iip:iIi.y-rp?o\idc.'d? • 

* 

o' V. PROGf'.A?.'. 
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A.1 l:;coniifiiuMi!;.;v!!iP.ii»)n ofihu p'onrnm im.oi porM.nl iiijo ;hc pi m of rnrrifiil'.mi (!,n'tM.:pi-i 



This Last V. PROGRAr.l (Continuod) 

B. Js in-:ri:ctiorv r-iO*— 

1, LvingjDgj Aflf ? 

2. fv-rtlVaC.-.v-.i;::? 

A. Scitr:: ..;? 
6- Fire Artt? 

J.l ArCopp':rlinMli:::i:rc:v;r;jd for c:^^JrJrl \o p.:rticip:-lo in: 

c. As ^f-!:!/ ^v.r,:::arr^s7 

d. Fic!d trips? 

f, Pi'»: oriXion.'^l r.ctlvilfj^? 
Q. 0:hc;i ? 

J,2 Docs ilv.) pro^'cni ijicl. j ur-i c^f con::r.L;n!;y rc^O'^rc^s? 
j!3 Doe^ li.c vd;oo; Icj-ci nrovi.ij (iri-i^ujioI .;<o'^t-ir!C- for field trip 
K.I Was 3 5;:rorn';r s^:!>od! ol icrcd? 

• b, Lcnn-h of clr.y: 
Moinr.? 
• Minuter? 
c. Touil cnrclur.ont of rj;,^.v:r v.;:o';!? 
d- For v.'iiJi -r. va.s c:i:,:r.i:-r iciu-*-':)! ij .-.icjUy de^i^jn, 

lZnridir(;?4Vi: 



J\ tz Yor.r 

r:riTT-:i:rm 

VI, SUFrLf^.rv'u!\'TAnY K-'rOI.*iVlAVIO,\' 

.Wh.nl ortj-iniz.-ilion--;! pli:;'.; .t-j used for ir.slri.dion? 

r 



J.._LJ 



\ 
t 



1, Srif-cnn/c:!:^ 

2, Tt:.?in T^'MriV'V} 



4. 



L\:;i.-.ri;i';Pl-i!i<:'.:rJ 
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APPENDIX A 
NARRATIVE REPORT 
1. What are Ihc outstrmi-lfng sircnr^llrz of Ihc instructional r - J'^m icicnuficd by if^c 3Uj 



2. V^hzi ere the nccch of th^ instructicr.-I pi o^ruin as iucntiriod by stsff? 



3. VVhic!i of Ih? idcnt:;K>d ncrrJs hnj ^.h.c Gio.r/ rr^IectcJ for clucy ci:i. in:; tl r? cuncril rdioci voc.r? 



'4. Describe plans, procedures, r.f^d rcnoiircor. to be nrcd in the study durinj ihc current tcliool y 



Princip;il 



D!jt'is!:-r.; 
5cl:ut.I: . 
Print '.'t!: 



rriC'j.Vi.'/ •.i:y ixr :ool 
Acc "^i L nrr/.r: o: j n iror. r 

Closing D^lc 



Mo.-D.iy 



K'iO.-l)..y 



ENROLL.'/.i::-]! AS 0^ SEPTri-nUrS 20 



Tot.-I 



CnuU: G 



Gii-idc 7 



Enic!ir,->:.-ut tr. v 1 T- o' lilii^c;.^Jl; C-urJoJ : (:-ioys) (fjirls). 

3: (bn>/G) ' ( S'fl^) (l-'ovc) (rirls) 

Total (boys)_ (g'-''^) ^''•ci 0:r!:J 



_2: (bo--). 



5: (boys). 



C.r2dc C 


Gr.-icjD f) 






Grade 1? 









































loxj 



This Last 
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1. Is tlv?rc a wriUijn slatcmcnt of philorophy uv^ educutiorol obj^cliv^s? 

2. Do tl^.c princi:)ol iifit! strff study incJ rcvirc Ih- philo^opliy on-J oLrjfClivcs rs often cs jv^CLrstry? 

3. Have the school c^IrAUt'i'iUz'Aon ?nd ft'icultv: 

a. fornr.iI.:lcd irnmruliotc nirns for ac!i:{?/:nri CvJiJcr:ii.;wr.! obieciivi-s? 

b. formu!r,Ujd luiiij ran^- P'^-n^ for ^chirvinc; cducr-tion^jl objcclivcr? 

c. re-ey-in^ineri p!r.ri% ycaTly in liohl of chrnjing ircJr. of the corr.rTiunity isr} tvjo;!:> 

4. Do tr^nscrinir: i::;'jr'id by the sch:?ol for orcr:uctor; 2nd tr^ncfci siudcnts cV.rrly sho\v tl]: i U r 

graduaUcn: 

a. 23 urVilc cf cjcrdit rrc r^q-iircrJ? 

5. Are lr.^nsfcr siud::nts free of rcsidjncy rcr:ii;icin:nis I'or craJwCtion if parcrits or (jw.'iiciri.vj ^ Iso rr: 

6. I loxv mDoy i!ni;s .-:re i enui: od for crr.tLfri-jcn? 

7. How rr.r.ny un:is iirc rLquirod for rrr.duutioii in: 

a. 9lh-, ICih-, llth-.and 12lh-ari'r:* subject.^? 

b. English? 

c. mathcnv:tics? 

d. labori iory scicnco? 

e. VirginiiJ rnd U.S. History (cbove crr^dt- cirlu)? 

f. Virginia r.:^d U.G. Govrrnment (^bovc grade eiciu)? 

g. World I hr^tory 3r»d/or G?o{;'c:p!iy? 
hocMh ond phyricr.I C'ducT:'iion? 

8. How mony c!'j::k liouri; j:rc !C:q;.:ircrl lor one unit of credit? 

9. Docs the (;«jid.:/ice prcor^m provide for: 

a. a tciiinn pfon/ iM't? 

b. ninin:^;!i':ncc of [^ornir^n^'nt, cun^ukitivo sludcnt uxoids? ^ 
C. voc^iionru (j-jid:i'KO? 

d. cduc:i!inn::! ruici ii^c?? 

c. p3rson::l f:ci.J'*'>'>-*JiM3? 

f. ^issisir.ticc cf sti:r':;:U'; in pLinnini; ;j progrann cf sHidy? 

g. oricvit.Mion cf ctn^-tTii-j? 

h. pl:!ccnv.*nl Frrvicej? 

.i. follow up of forn rr sU:d;'nls? 

j. fticully ulili.:::l!s»n of siirdrni infoi;n::iicn? . 

10. Do uuniutotiv.: fo!'.'i:.u for :iu'u^:iur; includ:' rrcord". o; scliul.jishi;), ;;tlCiultjnc:i?, wor*: cvp-^i >-nC'j, 

voc.nion ;l pjcfvrerx":'*:, <n:< s;\^ci:«l rp:;*.i'r!:*3 ;?nd \r^v:^?r.<^'^ 

11. Is the h'buify oriu.ni>"..'d cr-iilCi y^i op?n lo s-.u'd inls diji in-j live- cniln' jAiiiwol d.jy r 



12. Does Ihr: fil^r.rry vc or provide for: 

a. a:;Ciiro:c *':rici nun re nt records? ^ ^ . 

b. a syt tfxti of c:»t<:iioing baoH'S and m::irrrrl5? 

c. an rdcrjtnle cr.fd lonn sysfini? 

d. prc-v' iiioliori, rn'iking. J^nrl Lhrrlvir.j of boC'!;s^ 

e. fifiri-:, ut;K:ir.:j. r^r r;;iciofi'inrvg vcnifiix'nt r'jri(;-3ic;.!... leMininri :lciTi f.-.r 3 

f. CTC-.T^'i?;.:i:.u r.^r-Soo!; nijicrbis it. i-rj aJi.tclivc ;ir.d functional n-nnncr^ 

g. proper proo^'., ' :5 ^«nd htuf ii^g of ijudio vi:u?I rnjlerirb? 
b. Jr^:aruL:i'^jj i>ti::;.nt:. in I'm vu- of Ih:^ librciy? 

i. a ccrcfi:!:v ^C'^clv^l co!!LCLior. of rernphl-i:.. piciurcs, ttc.^ 

13. l\o\x r.-::;MV -'^'^ cpp^oprialc; broks aro in the l^br^ry's ba:;ic collection, cxtl'-rsi.- 

2nd tefcrc/. boul.s? 

14. Hov: rr:-c:nv sets of criCVLlopedir.s copv'^'jIitcrJ vvilhin the; 5 yc^^rs crc in the hbr::: 
15! l-tow m?.nv s-Js of cncycio;vjdi-o copv? within tha last 10 yc^-rs rrc in the iibr^^v^ 
le! Ho;v rr,< ny un^yorivl-cc: diction-ricc from different ptib!:tJ:-rr> ere in the libron/? 

17. Dooz Ih^ ccIiCGl :i]brcr:!?c to nnv;sp;-pcr5 of locnl, strtr . arid national covers??? 

18. How ir?rny p:r:cdical,. c siibsui ihcd to by Xhv library? 

19. !s o profcssiop-H library providrd for tCr.chc^.s? 

20. ^^ov.* m-:;iv Lnok*; iwr in t?i? professional !ibri:;y? 

21. How mr.ny prcfair.iorKl j'.nfrnots ijro in tiiC; p:C')CSS!(»tk'i! library? 

22. Xn-iil h the ir/.ul i:-*j>ropnci:icn for byoks, periodicL-lb, supplies, binding, etc.? 

23. If the scliool is in its first ye<'^r cf operation, were sui fir.i.MVi finds allocated in i.&jr.rM^ to i h 

50 p:M'C=r.t of ilc minimum required b:-sic library ccllcciion would be ready for circui: 
ilvnn<\ the- firbt yi:;:r? 

24. Is 'i <}r fir;i?r trr.' rr.m f.'?r iii^^^rr^wlnrj ;rn;i'»i'-t tnn in 

25. Is a cr>niif;ur;ur. rT:lov::ni proy'-ijrn of professional nrowth <:ctivitics in effect? 

25". Is fsctUiy on^ei u-J in th3 id:;ntiIicatioi7 rnd solution of probUnis within the scho:>I? 

27. !s ihz sciioc! s^hedulo: 

a. IJcxibIc? 

b. dcsiQned to S3rvc the current and future needs e;nd interests of students? 

c. mr»dc r./ri;^b?r^ ko t'lll tc:.c;^;irs. Staff personnel, snd students in order to provide fo^ i 
implementation? 

d. tcnr^eived rS a cooperative project involving acninistr::tors, guid:jnce personnel, \i: 
and i^tudonts? 

28. l-:o\v k.n? is tf sclvjol cby, e>:c!jsive of lundt periods? 

29. Ho;v nvcn\* (i .ys o' c!: srsoom instruction rre in ti^iC school term? 

30. Whnt po;ccnt:;v>-» of t>.c conbined time of tlu piinclp:?! and assistant princi::til{s) i:^ d?votod 

supcrvi^inj innruTlion? 

31 . Is fuIl tiiPi: cl ■ rical rs<isi.:?nce provi<Jcd in the library? 

33. How mr'ny prof^-^ ionoMy qualified persof.f. arc assirjnod to the librrfry, excluding the librrr: 

33. Are ih- scrvir.rs o; s:nff, Imme. f^nd con-jnuniiy rcercics utili;itd in the cjuidencc prn^ionn:* 

34. Is ni L'T'St one nv:}:r:h'?r of the cjuic^-.nce sti.ff en^ploycd for a minimum of 1 1 montl-.s ;::r \ e 

35. p!Ovii:> the- rij;nb;M of s:..'wCial VJrvice ^x»^sonnef in cneh cpftcgory: 

a. , nuiscs? 

b. psythoIovjiviS? 

C. speech t!)t':r;:pists? 

d. other i:::-ci:'I scfvice personnel? 

36. How rnr.ny li'ci oierics ore omplcycd: '~ - 

a. fuli time? 

b. perl tSnK? 

. c* fuK liine cquiv.'ilenis of b? 
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ScC0;.';;Ar:Y.^.'-:i^.00L 
ACCi;i-!jrf/'.rio:j pj;Por.T 



i car Yciir 



37, 



33. 
39. 

40. 

41. 
42. 
43. 



44. 

45. 
46. 

47. 

40. 

40. 
50. 
51, 




How rrir:ny r.u.^toc!ir.n<; are om.pioycd: 

a. (ull-liinc? 

c. fiill i;rno. cq.iivnlcritsof b? . . ■ n ' 

^::t:"::::u:J:::j^"^S'X. .c„.n.., ..... w ... .o. .n. . 

Does°ho scb.ool .il.- ii.cl:.d= r,rnp!c ar.n to rccon,nuyJ.;c present ar.d future n.oos? 
iMhc sit!; £t!'-GC'.iv.-jlv lc)i'i(i:.cr.pcti :<Vu\ sccis'ii Ji--'? 

Are oclequuLc spiico, iaciliiie-;, f^nd oquip;r;.nt proviood -.or ■n3.ruct:on m. 
proctici:! aris? 

b. fine ?jrt5? 

c. vocritioMcil cduc;'lion? 

d. hoalili and pliyiiiciil education? 

LV, li-.^, B'-iida-co P''->'i* ^S'^' 1""'-'^ c;.-n::u!ts!ions, o,..c.5, i.tor.rj., ...... 

A.C .S'j;' i"- • I'SrfSics Prc,vi.3d to p...it =. 1=.-.. SO clocU hour, of labor.v.ory in..,-.c,ior. 

all scitnco denser,? 
Vv'i^M ill'" •■•-r-iirr wp^ciiy of th: gcnCTol lir.'-;.'!-;' roomr 

Th^ r n^r^ri iry ooni ctuiipp.cd to rv.cc-t th. n.cds of t!;. st.c:.=V.. rnd r.r.u! ty? 
!^ I'uS !n;;;,y d^pcd to pro::id. sp.co fc- . wor!::oo... office, p^r,od;c.l ...d.nc rc.ro, a. 

visual room, und conferonc-s room? _ 
b. Arc library fncililics proporiy equipped to encourr.ge n'.axirr.urn u.^c-./ 



1 




for investigating both comparability of services and supplanting. 

Report on Extracurricular Activities in Secondary Schools 

Some states require districts to submit for each junior and 
senior high school a report on extracurricular activities , including 
school clubs, intramural and interscholastic sports, dramatics, 
forensics and music events. This could be useful in the same manner 
as Program of Studies Report above, especially if extracurricular 
activities are paid for out of school funds. 

24 Other Federal Project Applications or Federal Projects* Sxurnnsiry 
Significance 

Used with the HEW/OCR Directory, other federal program appli-- 
cations provide an alternate method of compiling Column 2 of the com- 
parability report. 

Description 

Your local school district may have funds from other federal 
programs besides Title I. Each of these programs may require an ap-* 
plication which will include a budget and a description of the pro- 
gram. Among these other programs are: 

Other Titles of the Elementary and Secondary Education Act 

Title II of the Economic Opportunity Act 

Manpower Development Training Act 

Vocational Education Act 

Housing and Urban Development Act 

Developmental Disability Act 

Civil Rights Act of 1964 

Crime Control aud Safe Streets Act of 1968 
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National Defense Education Act 
Social Security Act 
Highway Safety Act 

Youth Development-Delinquency Prevention Administration 

Some school districts issue a suitmiary document describing their 
various federal programs. The Louisville Independent School District 
prepares a pamphlet, "Federally Supported Projects and Prograivis-" (sev- 
eral pages are shown on pages B49 and 50 ) describing their 17 different 
federally financed programs. In addition HEW requires many school 
districts to submit a detailed report annually on all federal programs. 
This is the HEW Consolidated Program Information Report, OE Form 4484. 
Apparently not all districts must submit this but large districts with 
many federal programs may be requireu to prepare ti^is each year. 

Use 

The individual federal applications can be used to identify the 
various instructional staff persons and other instructional costs 
(books, supplies, etc.) funded from other federal sources. None of 
these expenditures should be reflected in the comparability report 
except funds from Public Law 81-874, which compensates for the fi- ; 
nancial impact on local schools of federal projects such as military 
bases. As mentioned earlier, the HEW/OCR Directory can be used for 
comparability comparisons if the federally supported teachers in each 
school included in Directory figures are subtracted. Various federal 
project applications may help determine how many federally funded 
teachers there are and where they are located. Bear in mind these re- 
vised totals combine a point-in-time source (HEW/OCR) with an estimate 
(program applications), and only general agreement with comparability 
report figures should be expected, 
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15. Miscellaneous Sources 



Description and Use 

Several other sources of information about Title I may be use-- 
ful to your research. Among the others we have found are: 

HEW annual audits of selected SEA's and selected LEA's (see 
the example on page B-52) ; 

Newspaper reports (see the example on page B-53) ; 

Studies done by other groups or individuals • For example, 
the Louisville Chamber of Commerce has coirmiissioned a study of the 
school finance problems of the Louisville Public Schools ; or by 
professors or graduate students at universities in the state, civil 
rights groups, teachers unions, and. 

Reports from the Superintendent of Schools to the School Board; 

Members of public meetings, such as school board meetings (in 
which budgeting business is often discussed) or legislative hearings. 

Although we certainly have not exhausted the possible sources, 
we suggest that as a general rule in dealing with school boards, 
parent committees and others who may have or know of relevant information, 
your last words should always be, "Where else could I find this 
information?" 
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,f»ARTMENT OF HITALTH. EDUCATtOM, AND WELFAHE 



Our P.ofcrcncc: tTJ^2 



^ir. John Dnicc " • 

Coordinator of Title I, HSriA ' • . •* 

Stnto Dcp.irtncnt of Education 

Frnnkfort, Kcntbchy 40001 • • ' . 

Dear.! Jr. ^irucc: * 

This letter is n follov;-i;n of tlie procrnn review vir.itntion conductc;! 
durirtn the kgc!; cf Jf.irch 20-April 2, ir:71, by f!r. Jnlm PriOo, ;:r. Jolm 
StP.elilo, !!rs. GcncvievR Dnnc zr\i\ Mr. Jolm Ksrtin o{: ir,y staff. The 
piirpor.o of the visit ;?as to revic\^ first-hnni!, ti\c ccbiivistrraivo 
fin^'5:l-c^.^.l!nts for and the pTc-r.n7i riior,-:tion of the Title I, tlcr.cntnry 
and £c concha ry EOucatiou Act h\ Kci;ti:cky, 

W:rt fnUo;:D iz v.n r.r.riJycin of cur fi;:cUr.;.;s rcr.uJt of t!;o rrvicv:, 

IncJudiiij: rccorsr;cnLations i^cr stTciif,thcni?;V the nJwir.istrstion nnd ^ 
operation of the Title I prc^ir«ii:i* 

j » ' . ' 

Tlie rcvicv; tc.r:i vns favorably ir.prc.<;<;cd with the cvcrnll ctmlity cf the 
State's acMninir.trntion of the progrcun, .Tn^y felt your st^iff to Ic very 
qiujlifjrd nnci dedicated to its v;orlc. You- arc to l:o cornneiulcd on tUc 
' loijdcrship and direction whicii yen era! ycur staff arc glvin^^ the Title' I 

There nro several, arcrs, Itouovcr, \:hich the rcvitv conn felt rrrited 
further attention on t!ie part of the PKA. Our cor;:ionts and rcv* o.vncndnticns 
concornirp these areas appear b?*lou\ 

Ornnni ration Stnicti;ro r.ml r^taff " 

iiN Ml » »■ I ■ ■ ~- ■ - - ■ -. - ■ ■ 

There nrc 7 ^rofcDsional stnff am'. 2 t'uJl-tir.ic clerical stnff assijjiiod full 
t)c;c to the r.urf.T.Js of Fi'inncc nnJ Ac'finistvnl:! u\, .and Instructional ncjvioc; 
vho^o. full 5:ilarics nrc iinici by Title J. Thb rcviou tcoii diti. not ^ccl i\\it 
these cxpcniiiiurcs were justified in.tcnis of benefit to the Title I prof.rou. 
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ttnUnufd Tfom TiCc One 

fzhcrU, 20.07 for juninr hiflu. and :j^.41 . 
/or/' ^^cnUfv* 5chnnU. At *^lhcr schools 
jIhtV .0$ were: 22.07 for ht£h tchools. 
2J.7rfof junior hi£h$ and ior dc- 
jncnlaovscUoois.* 

*^Tbcrc t^crc more (c^^cltcr aides -arifl 
cUiff instmclionnl personnel for cneh i 
« fturfent in non-Title 1 Junior hi;:h schools 
) jnd rlcmrnt^ry sclionls th.in in TiUc 1 

• sehoM^ Title 1 irii^hs had wore jnon- 
1^, certified personnel per pupil than other 

hifh lehools. 

• • • • • 

; . Sch^^ol otfichls $Ay ihey don*t have a 
^.-'brraWovvn of per-schocl spcudinc for 

• fedcr.ii funds, but it -would incicssc the i 
^ spcnrtinc for each pupil even more at 
. Title J schools. 

► . Similar /5j:urc5 vxrc not required for- 
Jefferson County fcJiooIs because of a 
'.difference in the distribution ci pupiU 

• from .lowb^corne iamliiej ainong county 
adiools.; • . , 

• ...... i. - • : • • 



Gives Special Priority 
I o Loy/-income Areas 



t;l-:::i--. 



Hy I.IiVDA JlAy.'^IOND 

:^ I*vU»Ult TIrT»^« Jl«rf Wr ier * 

r The' Louisville school system spends 
substanlinlly nmrc per c^piU on schools 
tviih larcc mnnbcis of low income stu- 
{ flenls than it docs for schools in wcaJihicr 
, areas, according to figures, prepared by 

• city school officials. 

: ' The idea, one scHooI official said, is 

• lo put the most money where the need 
Isi:rcatcst 

j As a result, hich schools qualifying for 
./federal Title 1 funds received an average 
of 25 per cent more stale and local money 
: per capita than schools in more affluent 
,^ ^, areas in the school year, 

. Some schools received substantially 
; . /^morc. Shawnee Hi;;h School, for exam* 
J.plc,. received 35 per cent more per pupil 
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than the avcra-c for iionTillc I hir 
schools. • * 

The average for junior hi;:hs rcreivlr 
liUc I funds uas about 13 per ee- 
hJchcr than other i^choois. ard the ave 
ace for Tjlle I cicmcnlao' schools v; 
about 10 per cent higher. 

TiUc 1 funds are provjdrj under Ih 
Elementary and .Secondary Educalio.i Ac 
to ;;ivc compensatory cc.'uc.ition to chi 
drcn from loM-income families. 

Federal rc::ulaiions require that <chO' 
systems 5pcnd at least as much 
schools with Jar-c numbers of lov.wnco- 
siudenls as they do for schools in mor 
affluent areas. The federal fur.c's a- 
supposed to ^0 on lop of that stale an 
local money to give these children cxtr 
benefits to make up for some of vba 
• they lack at home, 

' Civil-ri^hls proups havj compJaine 
some school sy.'stcm.^ skimp on spend;-, 
for poorer schonis. then use the federi 
money lo brin^ the perpupii cxp»ndt 
lurc^ un \f\ th^ l*«v/»l yikni'V.r* r.«;-.L 
borhnod< V " 

New federal re;:ulations requL'-jn; 
school districts to bre^k down their per 
pupil expenditures on a school bv-jchoo 
.basis arc apparently part of a drive tc 
eliminate those abuses. 

The Louisville figures, prepared fo: 
a federal report, show the ci:v svstcn 
j- exceeds the feder-il requiremen'ls a m: 
^ ualion described by a spokesman for th* 
f U.S. Department of Health, Educatior 
. and Welfare (HEW) as unusual but no 
r unique. 

Specifically, the figures showed: 

; *f The avcra;:e expenditure for teach 
-m salaries and other instructional cos!s 
f (not including buildin;: maintenance and 
. the iJkc) was $575 per pupil for Title 1 

JiiSh schools. $AGOAO for oihcr hjch 
. schools. Amonp junior hiph schools, the 
:per pupil e\pcndi:ures were S4[)a8l for 

Title 1 schools. S-433.37 for others. At the 

clemcnt.nry level it was $40^.33 for Ti'Je 

} schools. $352.09 for others. 

M'hcn the amount teachers are pnid fcr 
additional te*ichin;r c.\pcncnce is sub- 
'tr.ncled from the totals, the acii:n| ficurcs 
change, but the prrerntiinc dificrence be- 
tween Title I schools and non-Tiiie I 
schools $t.nys .iboui the same. For h:-h 
schools, averajre pcr-pupil e\pcnn>t:!rrs 
floured without lon;:evilv come to f C5 
for Title I schools. S35-;.04 for . /crs. 
Junior hichs are $397.60 for Ti:!e 1, 
' $340.42 for others, and elcmfnl.irv 
, tchools $311.60 for Title I schools. j:s:.n 
for others. 

. ►^PuplHeachcr ratios /or Title 1 
Schools were lower than for other .schools. 
; In T>lle 1 sehonh, tho niinWirr of Mtidm' 
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APPENDIX C 



SELECTED U. S. CODE PROVISIONS 
RELATED TO THE ENFORCEMENT OF COMPARABILITY 



EDUCATION 



20 §241e 



I 241e. AppUcatlan for grants by local agency — Approval bj* 8ute 
agency; considerations 

(a) A local educational agency may receive a prant under this sub- 
chapter for any fiscal year only upon application therefor approved by 
the appropriate State educational agency, upon its determination (con- 
slBtent with such basic criteria as the Commissioner may establish) — 

(1) that payments under this subchapter will be used for pro- 
grams and projects (including the acquisition of equipment, payments 
to teachers of amounts in excess of regular salary schedules as a 
bonus for BervU.e In schools eligible for assistance under this sec- 
tlon, and, where necessary, the construction of school facilities and 
plans made or to be made for such programs, projects, and facilities) 

(A) which are designed to meet the special educational needs of 
educationally deprived children In school attendance areas- having 
high concentrations of children from low-income families and (B) 
which are of sufficient fii2e, scope* and quality to give reasonable 
promise of substantial progress toward meeting those needs and 
to this end involve an expenditure of not less than (2,500, except 
that the State educational agency may with respect to any ap- 
plicant reduce the $2,500 requirement if it determines that it 
wonld be impopslble. for reasons^ such as distance or difficulty of 
travel, for the applicant to join effectively with other local educa- 
tional agencies for the purpose of meeting the requirement; and 
nothing herein shall be deemed to preclude two or more local educa- 
tional agencies from entering Into agreements, at their option, for 
carrying out jointly operated programs and projects under this sub- 
chapter: Proi'ided, That the amount used for plans for any fiscal 
year shall not exceed 1 per centum of the maximum amount deter- 
mined for that agency for that year pursuant to section 241c ol this 
title or $2,00n, whichever Is greater; 

(2) that, to the extent consistent with the number of educa- 
tionally deprived children in ^he school district of the local edu* 
cational agency who are t*5 rolled in private elementary and 
secondary schools, such agency has made provision for including 

rollment, educational radio and television, and mobile education- 
al J^ervices and equipment) in which such children can partici- 
pate; 

(3) that (A) the local educational agency has provided satis- 
factory assurance that the control of funds provided under this 
subchapter, and title to property derived therefrom, shall be In a 
public agency for the uses and purposes provided In this subchapter, 
and th&t a public agency will administer such funds and property, 

(B) Federal funds made available under this subchapter will be so 
used (1) as to supplement and, to the extent practical. Increase the 
level of funds that would, In the absence of such Federal funds, be 
made available from non*Federal sources for the education of pupils 
participating in programs and projects assisted under this subchap- 
ter, and (ii) In no case, as to supplant such funds from non-Federal 
sources, and (C) SUte and local funds will be used in the district 
of such agency to provide services In project areas which, tr/ten as 
a whole, are at least comparable to services being provided In areas 
In such district which are not receiving funds under this subchapter: 
Provided, That any finding of noncompliance with this clause 
shall not affect the payment of funds to any local educational 
agency until the fiscal year beginning July 1, 1972. and Provided 
further, That each local educational agency receiving funds un- 
der this subchapter shall report on or before July 1, 1971, and on or 
before July 1 of esich year thereafter with respect to its compliance 
with this clause; 



(6) that effective procedures, including provision for appro- 
priate objective measurements of educational achievement, will 
be adopted for evaluating at least annually the effectiveness of 
the programs in meeting the special educational needs of educa- 
tionally deprived children ; 

(7) that the local educational agency will make an annual 
report and such other reports to the SutQ educational agency* 
In such form and coxitalnlng snch information (which la the case 
of reporta relatir^s to performance Is In accordanci* with specific 
perfornance criteria related to program objectives), as may be rca- 
fionaWy necessary to enable the State educational agency to per- 
form its duties under tills subchapter. Including ipformation relating 
to the educational achievement of students participating in pro- 
grams carried out under this subchapter, and will keep cuch records 
and afford such access thereto as the State educational agency 
may find necessary to assure the correctness and verification of 
such reports: 

(8) that the local educational agency is making the application 
and all pertinent documents re^^ted thereto available to parents and 
other members of the general public and that M evaluations and 
reporu required under para<:raph (7) shall be public information; 

• ♦ • 0 • ♦ • • 

(10) that effective procedures will be adopted for acquiring and 
disseminating to teachers and administrators signltieant informa- 
tion derived from educational research, demonstration, and similar 
projects, and for adopting, where appropriate, promising educational 
practices developed through such projects: 

(12) in the case of projects Involving the use of education aides, 
the local educational agency sets forth well-developed plans provid- 
ing for coordinated programs of training In vhitth education aides 
and the professional staff whom they are assisting will participate 
together: 

§ 2411. Assnswieea from HUiUmi Mc^oiL hf CJonwiterioiier on appUca- 
ttons 

U) Any State desiring to participate under this subchapter (except 
with respect to the program described in section 241e(c) of this title 
relating to migratory children of migratory agricultural workers) shall 
submit through its State educational agency to the Commissioner ap. 
plication, in 'such detail as the Commissioner deems necessary, which 
provides satisfactory assurance — 

(1) that, except as provided In section 241g(b) of this titlCp 
paymenU under this subchapter will be used only for programs and 
projects which have been approved by the State educational agency 
pursuant to section 241e(a) of this title and which meet the ap- 
plicable requirements of that section and of section 241c(a) (5) 
of this title, and that such agency will In all other respects comply 
with the provisions of this subchapter, including the enforcement 
of any obligations imposed upon a local educational agency under 
section 241e(a) of this title; 

(2) that such fiscal control and fund accounting procedures will 
be adopted as may be necessary to assure proper disbursement of. 
and accounting for. Federal funds paid to the State (Including such 
funds paid by the State to local educational agencies) under this 
subchapteT: and 



(3) that the Sute educational agency vlU make to the Com- 
missioner (A) periodic reports (including the results oi objective 
xneeflurements required by section 241e<a) (6) of this title and ol 
research and replication studies) evaluating the effectiveness of 
payments under this subchapter and of particular programs assisted 
under it in improving the educational attainment of educationally 
deprived children, and (B) such ether reports as may be reasonably 
necessrry to enable the Commissioner to perform his duties under 
this subchapter (including such reports as he may require to deter- 
mine the amouQts which the local educational agencies of that State ^ 
ere eligible to receive for any fiscal year), and assurance that such 
agency will keep such records and afford such access thereto as the 
Commissioner may find necessary to assure the correctness at«d 
verification of such reports. 



§ 241j. Withholding funds for non-compliance with assur- 
ances 

Whenever the Commissioner, after reasonable notice and oppor- 
tunity for hearing to any State educational agency, finds that there 
has been a failure to comply substantially with any assurance set 
forth in. the application of that State approved under section 241e 
(c), 241f (b), or 241h— ICb) of this title, the Commissioner shall noti- 
fy the agency that further payments will not be made to the State un- 
der this subchapter (or, in his discretion, that the State educational 
agency shall not make further payments under this subchapter to 
specified local educational agencies affected by the failure) until he 
is satisfied that there is no longer any such failure to comply. Un- 
til he is so satisfied, no further pajnnents shall be made to the State 
under this subchapter, or pajTnents by the State educational agency 
under this subchapter shall be limited to local educational agencies 
not affected by the failure, as the case may be. 
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Part 116, Subpart jject Applications 

§116, 17 — Project Covered by an Application. 

a) An application for a grant under Title I of the Act by a 
local educational agency (other than a State agency directly 
responsible for providing free public education for handi- 
capped children or for children in institutions for neglected 
or delinquent children) shall set forth a project for educa- 
tionally deprived children residing in a project area com- 
posed of school attendance areas having high concentrations 
of children from low -income families or a project for 
serving children living in institutions for neglected or 
delinquent children, which project shall have been designed 
specifically to meet special educational needs of those 
educationally deprived children. The project itself shall 
be carried out at locations where the needs of the educa- 
tionally dep rived children can best be served. It may 
involve the participation of educationally deprived children 
residing outside the project area if such a participation 
will not dilute the effectiveness of the project with respect 
to children residing in the project area, 

2^ 3^ 3^ ^fc 3^ 3^ 

d) A school attendance area for either a public elementary 
or a public secondary school may be designated as a 
project area if the estimated percentage of children from 
low -income families residing in that attendance area is as 
high as the percentage of such children residing in the 
whole of the school district, or if the estimated number 
of children from low -income families residing in that 
attendance area is as high as. the percentage of such 
children residii^ in the whole of the school district, 
or if the estimated number of children from low -income 
families residing in that attendance area is as large 
as the average number of such children residing in 
the several school attendance areas in the school district. 
In certain cases, the whole of a school district may be 
regarded as an area having a high concentration of 
such children and be approved as a project area, but 
only if there are no wide -variances in the concentrations 
of such children among the several school attendance 
areas in the school district. 



f) The project for which an application for a grant is made 
by a local educational agency should be designed to meet 
the special educational needs of those educationally deprived 
children who have the greatest need for assistance. However, 
none* of the educationally deprived children who are in need 

of the special educational services to be provided shall be 
denied the opportunity to participate in the project on the 
ground that they are not children from low -income families 
or on the ground that they are not attending school at the 
time. 

g) Each such project must be tailored to contribute 
particularly toward meeting one or more of the special 
educational needs of educationally deprived children and 
should not be designed merely to meet the needs of 
schools or of the student body at large in a school or in 
a specified grade in school, 

h) Each application for a grant under Title I of the Act 
for educationally deprived children residing in a project 
area shall contain an assurance that the use of the grant 
funds (a) will not result in a decrease in the use for educa- 
tionally deprived children residii^ in that project area of 
State or local funds which, in the absence of funds under 
Title I of the Act, would be made available for that project 
area and that neither the project area nor the educationally 
deprived children residing therein will otherwise be 
penalized in the application of State and local funds because 
of such a use of funds undei title I of the Act. (b) No 
project under title I of the Act will be deemed to have been 
designed to meet the special educational needs of educationally 
deprived children unless the Federal funds made available 

for that project (1) will be used to supplement, and to the 
extent practical increase, the level of State and local funds 
that would, in the absence of such Federal funds, be made 
available for the education of pupils participating in that 
project; (2) will not be used to supplant State and local 
funds available for the education of such pupils: and (3) will 
not be used to provide instructional or auxiliary services 
in project area schools that are ordinarily provided with 
State and local funds to children in nonproject area schools. 

i) No application for a project grant under Title I of the 
Act may cover the construction of school facilities unless 
such construction is demonstrated as being essential in 
order to assure the success of a program or project under 
Title I of the Act. If the construction of school facilities 
is so demonstrated as being essential for a program or 
project, the application must nevertheless comply with 



other requirements of Title I of the Act and the regulations 
in this part, such as the requirements in §116.21 in regard 
to labor standards and overall State construction plaaming 
and, in relation to the overall program, the requirements 
in §1T6. 19 in regard to participation by children enrolled in 
pr* ^ schools. 

ir^ a application for a project which involves the use of 
education aides shall include evidence that the local educa- 
tional agency has provided, or will provide, a coordinated 
program for the joint training of the aides and the profes- 
sional staff whom they will assist. 

n) Each application by a local educational agency for a 
grant under title I of the Act shall include specific plans 
for disseminating information concerning the provisions of 
title I, and the applicant's past and present title I programs, 
including evaluations of such programs, to parents and to 
the general public and for making available to them upon 
request the full text of current and past title I applications, 
all pertinent documents related to those applications, 
evaluations of the applicant's past title I projects, all 
reports required by §116. 23 to be submitted to the State 
educational agency, and such other documents as may be 
reasonably necessary to meet the needs of such parents 
or other members of the public for information related to 
the comprehensive planning, operation, and evaluation of 
the title I program but not including information relating 
to the performance of identified children and teachers. 
Such plans shall include provision for the reproduction, 
upon request, of such documents free of charge or at 
reasonable cost (not to exceed the additional costs incurred 
which are not covered by title I funds) or provisions 
whereby persons requesting such copies will be given 
adequate opportunity to arrange for the reproduction of 
such documents. 

o) (1) Parental involvement at the local level is deemed 
to be an important means of increasing the effectiveness 
of programs under title I of the Act. Each application 
of a local educational agency (other than a State agency 
directly responsible for providing free public education 
for handicapped children or for children in institutions 
for neglected arid delinquent children) for assistance 
under that title, therefore, (i) shall describe how parents 
of the children to be served were consulted and involved 
in the planning of the project and (ii) shall set forth 
specific plans for continuing the involvement of such 
parents in the further planning and in the development 
and operation of the project- 



(2) Each local educational agency shall, prior to the 
submission of an application for fiscal year 1972 and any 
succeeding fiscal year, establish a council in which par- 
ents (not employed by the local educational agency) of 
educationally deprived children residing in attendance areas 
which are to be served by the project, constitute more 
than a simple majority, or designate for that purpose an 

sting organized group in which such parents will consti- 
pate more than a simple majority, and shall include in its 
application sufficient information to enable the State educa- 
tional agency to make the following determinations: 

(i) That the local educational agency has taken 
appropriate measures to insure the selection of 
parents to the parent council who are representa- 
tive (a) of the children eligible to be served 
(including such children enrolled in private schools) 
and (b) of the attendance areas to be included in 
the title I program of such agency; 

(ii) That each member of the council has been 
furnished free of charge copies of title I of the 
Act, the Federal regulations, guidelines, and 
criteria issued pursuant thereto. State title I 
regulations and guidelines, and the local educa- 
tional agency's current application; and that such 
other information as may be needed for the 
effective involvement of the council in the plan- 
ning, development, operation and evaluation of 
projects under said title I (including prior 
applications for title I projects and evaluations 
thereof) will also be made available to the 
council; 

(iii) That the local educational agency has 
provided the parent council with the agency's plans 
for future title I projects and programs, 

together with a description of the process of planning 
and developing those projects and programs, 
and the projected times at which each stage 
of the process will start and be completed; 

(iv) That the parent council has had an 
adequate opportunity to consider the informa- 
tion available concerning the special educational 
needs of the educationally deprived children 
residing in the project areas, and the various 
programs available to meet those needs, and to 
make recommendations concerning those needs 
which should be addressed through the title I 
program and similar programs; 
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(v) That the parent council has had an oppor- 
tunity to review evaluations of prior title I programs 
and has been inforraed of the performance criteria 
by which the proposed program is to be evaluated; 

(vi) That the title I program in each project area 
includes specific provisions for informing and con- 
sulting with parents concerning the services to be 
provided for their children under title I of the Act 
and the ways in which such parents can assist their 
children in realizing the benefits those services are 
intended to provide; 

(vii) That the local educational agency has adequate 
procedures to insure prompt response to complaints 
and suggestions from parents and parent council; 

(viii) That all parents of children to be served 
have had an opportunity to present their views 
concerning the application to the appropriate school 
personnel, and that the parent council has had an 
opportunity to submit comments to the State educa- 
tional agency concerning the application at the time 

it is submitted, which comments the State educational 

agency shall consider in determining whether or not 

the application shall be approved- 

(3) The State educational agency may establish such 
additional rules and procedures, not inconsistent with the 
provisions of this section, as may be reasonably necessary 
to insure the involvement of parents and the proper organi- 
zation and functioning of parent councils. 

§116.18 — Size, Scope, and Quality of Projects. 

a) Each application by a State or local educational agency 
for a grant (other than one for a planning project) must 
propose projects of sufficient size, scope and quality as to 
give reasonable promise of substantial progress toward 
meeting the needs of educationally deprived children for 
whom the projects are intended- The program of a local 
educational agency must involve the expenditure of at least 
$2,500 or such lesser amount as may be set by the State 
educational agency upon its determination that it would be 
impossible, for such reasons such as distance or difficulty 
of travel, for the applicant tb join effectively with other 
local educational agencies for the purpose of meeting that 
dollar requirement. The budget for a project shall avoid 
imprudent, extravagant or wasteful expenditures which 
would tend to defeat the intent of the Act to meet the 
special educational needs of educationally deprived children. 
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The project application must justify any proposed expendi- 
tures above the level of expenditures by the applicant for 
other comparable activities. 

b) Each application for a grant (other than one for a plan- 
ning project) or for payments to the Department of the 
Interior shall provide an assessment of the special educa- 
tional needs of the educationally deprived children who would 
be eligible to receive benefits under Title I of the Act or 
incorporate, by reference the assessment contained in a prior 
application. Each such application for a grant shall describe 
the objectives of the project in relation to those special educa- 
tional needs. It must demonstrate that the project has been 
sufficiently well planned to meet those objectives and that 
the project makes adequate provision for its implementation 
in an effective manner. 

******** 

e) Applications for grants (other than those for planning 
projects) or payments are to be concentrated on a limited 
number of projects and applied to a limited number of 
educationally deprived children so as to give reasonable 
promise of promoting to a marked degree improvement in 
the educational attainment, motivation, behavior or attitudes 
of children. 

* * * *■ * *.3jc ^ 

§116. 19 — Participation by Children Enrolled in Private Schools. 

a) Each local education agency shall provide special 
educational services designed to meet the special educa- 
tional needs of educationally deprived children residing in 
its district who are enrolled in private schools. Such 
educationally deprived children shall be provided genuine 
opportunities to participate therein consistent with the 
number of such educationally deprived children and the 
nature and extent of their educational deprivation. The 
special educational services shall be provided through 
such arrangements as dual enrollment, educational radio 
and television, and mobile educational services and 
equipment. Such opportimities shall be made available 
to those educationally deprived children who reside in 
the public school attendance area designated as the 
project area or in a geographical area reasonably 
coterminous with the project area. If it is not 
practicable to apply a project to children enrolled in 
private schools because they are enrolled in a private 
school located in another school district, the applicant 
may make arrangements for such children with the local 
educational agency serving such other school district, 
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including where appropriate the making of a joint project 
application. 

******** 

e) Public school personnel may be made available on other 

than public school facilities only to the extent necessary 

to provide special services (such as therapeutic, remedial, or 

welfare services, broadened health services, school breakfasts 

for poor children, and guidance and counseling services) f©r 

those educationally deprived children for wu<jBe ne&&s such 

special services were designed and only when such services 

are not normally provided by the private school. The 

application for a project including such special services 

shall provide assurance that the applicant will maintain 

administrative direction and control over those services. 

Subject to the provisions of §116. 20, mobile or portable 

equipment may be used on private school premises for 

such period of time within the life of the current project 

for which the equipment is intended to be used as is 

necessary for the successful participation in that project 

by educationally deprived children enrolled in private 

schools. Provisions for special educational services for 

educationally deprived children enrolled in private s^^hools 

shall not include the paying of salaries for teachers or 

other employees of private schools, except for services 

performed outside their regular hours of duty and under 

public supervision and control, nor shall they include 

the using of equipment other than mobile or portable 

equipment on private school premises or the constructing 

of private school facilities. 

* * * •* * * * * 



§116.20 — Title to Property and Control Over Funds. 

****b) Equipment acquired with funds provided under Title 
I of the Act may, in certain cases, be placed on private school 
premises for a limited period of time, but the title to and 
administrative control over such equipment must be retained 
and exercised by a public agency. In exercising that adminis- 
trative control, the public agency shall not only keep records 
of, and account for, the equipment but shall also assure 
itself that the equipment is being used solely for the purposes 
of the project, and remove the equipment from the private 
school premises when necessary to avoid its being used for 
other purposes or when it is no longer needed for the pur- 
poses of the project. 

******* * 
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§116. 21 — Requirements with respect to Construction. 

****f) The State educational agency shall not approve a 
project involving construction of school facilities if it 
finds that sucti construction WuaUi m to, or would tend to 
maintain, the cultural or linguistic isolation of children. 

§116.22 — Provision for Measurement of Educational Achievement 
and E^atuastion of Programs. 

a) Eacii application by a State or local educational agency 
or by fflte Department of the Interior shall describe the 
procedares and techniques to be utilized in making at least 
annually an valuation of the effectiveness of its program 
under Title I of the Act in meeting the special educational 
needs ml educationally deprived children, including appropriate 
objectiiw& meassurements of educational achievement. 

b) Tkm measnrememt of educational achievement under 
sucii a program shaH include the measuring or estimating 
of edu'caii&onal deprivation of those children who will 
participsaie in the program and the comparing, at least 
annually, of ttoe educational achievement of participatii^ 
children n^ith ^me objective standard or norm. The 
type of measurement used by a local educational agency 
should giBwe paa:ticular .regard to the requirement that the 
State educational agency report to the Commissioner on 
the effectiveness of the programs in that State in 
improvini5 the educational achievement of educationally 
deprived childicen. 

c) The evaluation of programs and projects should, 
consistent witfcrthe natare and extent of participation 
by children eiKEolled in private schools, be extended 
to such participation. 

§116.23 — Reporte by Local Educational Agencies 

Each applicaMon by a local educational agency (including 
a State agency directly responsible for providing free 
public education for handicapped children or for children 
in institutions for neglected or delinquent children) shall 
provide a^ssurance that it will render to the State educa- 
tional ansiiey an annual report and such other reports, 
in SHeiV ,^m, ajad containing ssuch information as may be 
reas0na^% necessary to en^le the State educational 
agency |# perforan its duttea umder Title I of the Act, 
includii^ the measuremenite of educational achievenotent 
and prc^ft^m effastivetiess ifij^pired by §116. 22. The 
local elliiational agency shaH feeep such program and 



fii!?cal records, and afford such access thereto, as the 
State educational agency may find necessary to assure 
the correctness and verification of such reports and 
the expenditure of funds granted under Title I of the 
Act. 

§116.24 — Relation to Other Programs. 

a) Each application for a grant under Title I of the Act 
shall demonstrate that, in the development of the program 
or project, the applicant has taken into consideration 
those benefits that are or may be made available for the 
affected children through various agencies of the Federal 
Government, as well as through State and local agencies . 
and private nonprofit organizations, and has coordinated 
the program or project with programs available through 
such agencies or organizations, including community 
action programs under Title II (42 U.S. C. 2781-2831) of 
the Economic Opportunity Act of 1964 and shall further 
demonstrate that there will be similar coordination in 

the operation of the program or project. The purpose 
of the foregoing is to avoid a duplication of benefits and 
to assure the most effective use of funds under Title I 
of the Act toward meeting the special educational needs 
of educationally deprived children. 

b) Each application by a State educational agency for 
a grant to establish or improve prc^rams of education 
for migratory children of migratory agricultural workers 
shall demonstrate that in planning the program and the 
projects comprising that program there has been, and 

in carrying out such program and projects there will be 
appropriate coordination with programs administered 
under Part B of Title IE (42 U. S. C. 2861) of the Economic 
Opportunity Act of 1964. Each such application shall also 
describe the manner in which the program aCnd projects 
are coordinated with similar programs and projects in 
other States, including the trajtismittal of pertinent infor- 
mation with respect to school records of such migratory 
children. 

c) In the coordination with other programs the commingling 
of funds under Title I of the Act with funds under such 
other programs is not authorized, but the simultaneous use 
of funds under each of those programs to finance identifiable 
portions of a single project is permitted. 

d) The application by the Department of Interior for pay- 
ment to meet the special educational needs of educationally 
deprived children on reservations serviced by elementary 
and secondary schools operated for Indian children shall 
contain an assurance that the prc^ram and projects have 
been developed in cooperation with appropriate Indian 



representatives and community action agencies and that the 
program and projects will be coordinated with appropriate 
Federal, State, and local authorities and private nonprofit 
organizations. 

******** 

§116. 26 - Comparability of Services. 

a) A State educational agency shall not approve an application 
of a local educational agency (other than a State agency directly 
responsible for. providing free public education for handicapped 
children or for children in institutions for neglected or delinquent 
children) for the fiscal year 1972 and subsequent fiscal years 
unless that agency has filed, in accordance with instructions 
issued by the State educational agency, information as set forth 
in paragraphs (b) and (c) of this section upon which the State 
educational agency will determine whether the services, taken 
as a whole, to be provided with State and local funds in each of 
the school attendance areas to be served by a project under title 

I of the Act are at least comparable to the services being provided 
in the school attendance areas of the applicant's school district 
which are not to be served by a project under said title I. For 
the purpose of this section. State and local funds include those 
funds used in determinations of fiscal effort in accordance with 
§116.45. 

b) The State educational agency shall require each local 
educational agency, except as provided imder paragraph (d) 
of this section, to submit data, based on services provided 
from State and local expenditures for subparagraphs (2) 
through (7) of this paragraph, for each public school to be 
served by a project under title I of the Act. and, on a combined 
basis, ior all other public schools in the district serving 
children in corresponding grade level, which schools are not 
served by projects under that title. Such data shall show (1) 
the average daily membership, (2) the average number of 
assigned certified classroom teachers, (3) the average number 
of assigned certified instructional staff other than teachers, 
(4) the average number of assigned noncertified instructional 
staff, (5) the amount expended for instructional salaries, (6) 
the amount of such salaries expended for longevity pay, and 

(7) the amounts expended for other instructional costs, such 
as the costs of textbooks, library resources, and other 
instructional materials, as defined in §117. l(i) of this chapter; 
and such other information as the State educational agency may 
require and utilize for the purpose of determining comparability 
of services under this section. The data so provided shall be 
data for the second fiscal year preceding the fiscal year in which 
^ the project applied for under said title I is to be carried out unless 

a local educational agency finds that it has more recent adequate 
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data from the immediately preceding fiscal year which would 
be more suitable for the purpose of deter mininfi comparability 
under this sefction. 

c) The data submitted by the local educational agency based 
on services provided with State and local expenditures, shall, 
in addition to the information required under paragraph (b) of 
this section, show for each public school serving children who 
are to participate in projects under title I of the Act and for the 
average of all public schools in the school district serving 
corresponding grade levels but not serving children under title 

I of the Act, on the basis of pupils in average daily membership; 

(1) The average number of pupils per assigned certified 
classroom teacher; 

(2) The average number of pupils per assigned certified 
instructional staff member (other than teachers); 

(3) The averse number of pupils per assigned noncertified 
instructional staff member; 

(4) The amounts expended per pupil for instructional 
salaries (other than longevity pay); and 

(5) The amounts expended per pupil for other instruc- 
tional costs, such as the costs of textbooks, library 
resources, and other instructional materials. 

The services provided at a school where children will be 
served under said title I are deemed to be comparable for 
the purposes of this section if the ratios for that school 
determined in accordance with subparagraphs (1), (2), and 
(3) of this paragraph do not exceed 105 percent of the corre- 
sponding ratios for the said other schools in the district, and 
if the ratios for that school determined in accordance with 
subparagraphs (4) and (5) of this paragraph are at least 95 
percent of the corresponding ratios for said other schools. 
State educational agencies may, subject to the approval of 
the Commissioner, propose and establish criteria, in 
addition to those specified in this section, which must be met 
by local educational agencies. 

d) The State educational agency shall not approve project 
applications under title I of the Act for fiscal year 1972 unless 
the applicant local educational agency has submitted the data 
required by paragraphs (b) and (c) of this section. Such data 
must be submitted to the State educational agency no later than 
July 1, 1971, and July 1 of each year thereafter. . In the case 

of local educational agencies the data for which indicate a failure 
to meet the standards for comparability described in this section, 
such applications must indicate how such comparability will be 
achieved by the beginning of fiscal year 1973, Applications for 
fiscal year 1973 and succeeding fiscal years shall not be approved 
unless the State educational agency (1) finds, on the basis of the 
data submitted, that the local educational agency has achieved 

comparability (as described in this section) and has filed a 
satisfactory assurance that such 



comparability will be maintained, or, (2) in the case of a 
local educational agency the data for which indicate a 
failure to meet such standards of comparability, receives 
from that local educational agency information with respect 
to projected budgets, staff assignments, and other pertinent 
matters showing that comparability will be achieved by the 
beginning of that fiscal year, together with a satisfactory 
assurance that such comparability will be maintained during 
the period for which such application is submitted. Notwith- 
standing the foregoing provisions no action shall be required 
of any local educational agency concerning the achievement 
of comparability with respect to subparagraphs (2) and (3) 
of paragraph (c) of this section if less than the equivalent of 
a full time staff member would be required to achieve such 
comparability. 

e) An agency which has an allocation of less than $50, 000 
for the fiscal year under parts A,B, and C of title I of the Act, 
and which is operating schools where children are not to be 
served under that title shall file a satisfactory assurance that 
it will use its State and local funds to provide services in its 
schools serving children who are to participate in projects 
under that title, which services are comparable to the services 
so provided in these schools serving children in corresponding 
grade levels which are not to be served by a project under that 
title. Such an agency shall also file the data required by para- 
graph (b) (1), (2), (3), and (4) of this section and the data 
required by paragraph (c)(1), (2), and (3) of this section. 

f) The requirements of this section are not applicable to 
a local educational agency which is operating only one school 
serving children at the grade levels at which services under 
said title I are to be provided or which has designated the 
whole of the school district as a project area in accordance 
with § 116. 17(d). 
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Subpart D — Duties and Functions of State Educational Agencies 

§116. 31 — Participation by States. 

****c) The application for participation by the State in the 
grant program shall contain an assurance of the State educa- 
tional agency that each application by a local educational 
agency (including a State agency directly responsible for 
providing free public education for handicapped children or 
for children in institutions for neglected or delinquent 
children) approved by the State educational agency will 
comply with the requirements of Title I of the Act and the 
regulations in subpart C of this part, that the State educa- 
tional agency will require each such local educational 
agency to carry out all assurances given by it in, and to 
perform all obligations imposed on it in connection with, 
its approved applications for grants, and that the State 
educational agency will in all other respects comply with 
the requirements imposed on it by Title I of the Act and 
the regulaticMis in this part, 

d) The application for participation by the State in the 
grant program shall contain an assurance that fiscal 
control and fund accounting procedures will be adopted 
to assure the proper disbursement of, and accounting for, 
Title I funds paid to the State, including such sums as 
may be paid to State and local educational agencies with 
respect to approved projects, 

f) Each application by a State educational agency shall 
contain an assurance that it will make periodic reports 
to the Commissioner evaluating the effectiveness of the 
programs and projects of State and local educational 
agencies, and the use by such educational agencies of 
grants xmder Title I of the Act, in improving the educa- 
tional attainment of educationally deprived children. 
Such reports shall include the results of objective 
measurements of educational achievement under the pro- 
grams of the several participatii^ educational agencies 
with particular reference to progress made toward 
meeting the special educational needs of educationally 
deprived children. 
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g) Each application by a State educational agency shall 
contain an assurance that it will make such other reports 
to the Commissioner as he may reasonably require from 
time to time to enable him to perform his duties under 
Title I of the Act. Sudi reports shall include a disclosure 
of any allegations of substance which may be made by local 
educational agencies or private individuals or organizations 
of actions by State or local educational agencies contrary to 
the provisions of Title I of the Act or the regulations in 
this part, a summary of the result of any investigations 
made or hearings held with respect to those allegations, and 
a statement of the disposition by the State educational agency 
of those allegations. It is recognized that the responsibility 
with respect to the resolution of such matters rests, in the 
first instance, in the State educational agency. 

i= * * * * * * 



Subpart F — General Provisions 

§116,53 — Allowable Expenditures. 

c) Federal funds made available under Title I of the Act 
to local educational agencies and to State educational 
agencies may be used only for those expenses which are 
incurred as a result of the grant program under that title. 
They include expenses such as those for:... 
(7) Acquisition (by purchase or lease) and 
maintenance and repair of necessary eqxiipment; 
. . , (9) The rental of office space in privately 
and publicly owned buildings for use in the 
administration of the program under Title I of 
the Act, subject to the following provisions: 

(i) The expenditures for the space are 
necessary for and properly related to the 
efficient administration of the program; 

(ii) The State will receive the benefits of 
the expenditures during the period of 
occupancy commensurate with such expend- 
itures; 

(iii) The amounts paid are not in excess 
of comparable rental in the particular 
locality; 

(iv) In the case of a publicly owned building, 
like charges are made to other State or local 
agencies occupying similar space for similar 
purposes; 
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(10) The acquisition of leasehold and other interests in 
land necessary for educational agencies to carry out 
approved projects successfully; and 

(11) In exceptional cases, the construction of buildings, 
and the structural alteration of existii^ buildings. 

******** 

§116.55 — Inventories of Equipment. 

****b) Each State educational agency and each local 
educational agency shall maintain inventories of all other 
equipment it has acquired with funds under Title I of the 
Act and costing $100 or more per unit for the expected 
useful life of the equipment or imtil its disposition. 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 
OFFICE OF EDUCATION 
WASHINGTON. O.C. 20203 



ESEA Title I Program Guide #44 
DCE/P&P 



TO : Chief State School Officers March 18, 1968 

FROM : Harold Hove 11^-^ - 

U.S. Ccanmissioner of Education 

SUBJECT: Revised Criteria for the Approval of Title I, ESEA, Applications 
from Local Educational Agencies (Supersedes Frogram Guide #36) 



State educational agencies may approve grants to local educational agencies 
tmder Title I only upon application and after making certain determinations 
trtiich, "consistent with such basic criteria as the Commissioner may establish," 
meet the retiuirements of Section 105(a). Also, Section 803(c) of the ESEA, 
as amended, states that the Commissioner shall require the adoption by 
State and local authorities of effective procedures for the coordination of 
all ESEA programs with other public and private programs, including community 
action programs, having the same or similar pixrposes. The revised criteria 
(attached) reflect the requirements of both Sections 105(a) and 803(c). 

The revised criteria are based on the lav and are derived from the regixlatio 
They consist, essentially, of tvo t^rpes of statements; (a) thode requiring ^ 
specific determinations vith respect to size, scope, and quality of program, 
participation of private school children, evaluation, dissemination, and the 
training of education aides; and (b) items requiring a showing by the appli- 
cant that in preparing its application it has taken into account certain 
priorities such as the various needs of educationally deprived children, the 
need for both regular school year and summer programs, and the relationship 
of the Title I program to the regular school program. 

The criterion (item VII) in Program Giiide #36 on construction and equipuent 
has been superseded by tvo separate criteria, one on construction and another 
on equipment. The explanatory sentence referring to a specific percentage 
of total project costs to be budgeted for equipment and construction has 
been deleted. 
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The criteria (numbered and underlined) and the accompanying explanations of 
factors to be considered in the development of approvable projects, along 
with this letter of transmittal, have been prepared for distribution by State 
offices to local educational agencies. Please let us know of your arrange- 
ments for such a distribution in your State. 

Attachment 

cc: State !I!i.tle I Coordinators, ESEA 



Criteria for Applications for 
Grants to Local Educational Agencies 
under Title I, ESEA 

Title I of the Elementary and Secondary Education Act of 1965 
requires that the State educational agency make certain 
detemlnations "consistent vith such basic criteria as the 
CoBooissioner nay establish* • • 

These determinations must be made vith respect to: selection 
of project areas; size, scope, and quality of projects and 
their potential for meeting the needs of educationally deprived 
children; participation of children enrolled in private schools; 
coordination of the Title I program vith other programs having 
the same objectives; dissemination of information; methods and 
procedures for evaluating the results of the program; and the 
training of education aides. 

The folloving criteria are based on the lav and the regulations 
and vere fonaulated to meet the need for a set of general state- 
ments of the essential characteristics of an approvable Title I 
program. Each criterion (numbered and underlined) is stated 
as an affirmative "finding** and is followed \sy an explanation 
of some of the factors to be considered in developing a program 
that vill meet the criterion. 

Each local educational agency should review its Title I program 
to be sure that none of these criteria has been overlooked 
before submitting an application to the State educational agency 
for its approval. 

The State educational agency vill reviev the application and 
advise the applicant vhich criteria, if any, have not been met. 
Unle^is the State educational agency finds that each criterion 
has been met, the application may not be approved. 
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1, THE SELECTIOM OF ATTEyDA!<CE AREAS FOR TITLE I gROJECTS 

1,1 The attendance areas selected for Title I projects are tho se areas 
vfaich on the basis of the best available InfonnatioD have high 
concentrations of children from low-^lncooe families ^ 
Authority: 20 USC 241c (a)(1) 



Section 105(a)(1) of Title I requires that projects be designed to 
neet the needs of educationally deprived children living in school 
attendance areas with high concentrations of children from las^ 
income families. By regulation the attendance areas vith high 
concentrations of children from loi#- Income fasdlics are those areas 
iJhere the concentration of such children is as high aa or higher than 
the average concentration for the district as a vhole. 

An "attendance area" for the purposes of Title I is an area served 
by a public school. For each such attendance area data must be 
secured on (a) the total number of children who according to their 
ages are eligible to attend the public school serving that area 
and (b) the number of such children who are from low-income families* 

In making this determination it is not necessary for the LEA to use a 
particular income level, althmigh a level of $2,000 or $3,000 would be 
appropriate, but the same level should be used for all attendance 
areta. In some cases income data are not available or are out-of-daf^ 
and the number of children from low- income families will need to be 
estimated on the basis of the number of such children who are in ^ 
families receiving Aid to Families with Dependent Children (AFDC), 
or who are receiving free lunches. Housing, healthier employment 
statistics may also be used in estimating the number of children 
from low- Income families In each attendance area. Whatever data 
are used must be used uniformly throughout an applicant's district. 

Normally the attendance units should be ranked according to the 
percentage of children from low- income families. However, in 
districts with extremely large variation in the sizes of the 
populations of its attendance units, such units may be ranked 
according to the average number of children per attendance unit. 
If necessary for reasons of equity the attendance units determined 
to have high concentrations of children from low-Income families may 
include some areas ranked on one basis and some on the other. Ii^ 
such a case, however, the total number of attendance areas accepted 
as eligible areas for Title I purposes should not exceed the number 
of such units that would have been eligible if only one basis, i.e., 
percentage or average number of children from low-income families, 
had been used. 

Elementary and secondary school attendance areas in the same school 
district may be ranked separately on the basis of the percentage or 
nuteerlcal concentrations of children from low-income families among , 
the children eligible to attend such schools. 




In All cMem the nuaber of children considered eligible to attend 
a particular school cmsists of all children of the appropriate ages 
including children attending private schools and children who have 
dropped out of school. 

In sooie cases a vhole school district or a group of contiguous 
school attendance areas nay be regarded as a single area of high 
concentration of children from loi^ income families. This maj be 
done, however, only If there are no vide varisnces In the concentrations 
of children from Iow*lncooe families. 

Some schools have no well--defined attendance area boundaries or receive 
numbers of children from outside the areas that have been deaignated 
for those schools. It may be necessary to base the ranking of the 
attendance areas for such schools on the percentage or nuaber of 
ehildren from lov*income families actually enrolled in those schools 
vhile recognizing that other children, as explained belov, ^11 be 
included in the "target population" if the area is found to have a 
higher than average concentration of children from lov- income families. 

The purpose of the attendance area requirement is to Identify the 
"target populations" of children who are to be considered for 
participation in Title I activities on the basis of educational 
deficiency and need for special services. Thus, for schools without 
well-defined boundaries or where children have been transferring in 
. or out on open enrollment or freedom»of-choice plans, the "target 
population" should Include (a) all of the children who are attending 
the particular |»ublic school which on the basis of enrollment has a 
high concentration of children from low-*lncome families; (b) children 
who have been attending that school; and (c) children who would be 
attending that school if they were not attending a private school or 
another public school under a freedom*of«»choice, open enrollment^ or 
another plan designed to bring about desegregation. 

COMPREflEWSIVE ASSESSMBWT OF NEEDS 

2.1 The priority needs of educationally deprived children in the eligible 
attendance areas (target populations) were determined in consultation 
with tetohers, parents, private school authorities » and representatives 
of other agencies which have a genuine and continuing interest in such 
children. The evidence of need and the bases for the assignment of 
priorities have been documented . 

Authority: 20 USC 24le (a)(1) 

The term "educationally deprived children" has been defined in the 
Title I regulations as: 



. . those children vho have need for special edxicatiotial 
assistance in order that their level of educational attainment 
may he raised to that appropriate for children of their age. 
The term includes children >rtio are handicapped or vhoae needs 
for such special educational assistance result froa poverty, 
neglect, delinquency, or cultural or linguistic isolation from 
the community at large. CFR ll6.l{±)/ 

The first step in the development of a compensatory program to meet 
the needs of snch children is to evaluate the evidence concerning the 
educational deficiencies of children vho live in the eligible attend- 
ance areas. If necessary, additional evidence should be secured 
before extensive progr€anaing is undertaken. The evaluation of the 
previous year's Title I program often provides considerable information 
concerning the educational deficiencies of children in the areas where 
Title I projects have been conducted. Specific attention should be 
given to the information available on educational retardation, results 
of educational tests, linguistic or racial isolation, welfare and 
nutrition, physical and mental handicaps^and other pertinent information 
on which the incidence and severity of the needs of children in the 
project areas can be established* 

It is essential that public and private school teachers and other staff 
members, parents, and representatives of related programs and agencies 
be involved in the early stages of program planning and in discussions 
concerning the needs of children in the various eligible attendance 
areas. They are often able to corroborate or offer insights concerning 
the evidence of educational deficiencies. They will be much more likely 
to lend support to a program of special educational services if , as a 
result of their involvement, they understand the premises on which such 
a program is based. 

Officials of community action, welfare. Juvenile protection, and other 
agencies which have responsibilities for helping people—children 
or adults — overcome the effects of poverty are among those to be 
consulted concerning their views on the needs of the children in 
eligible attendance areas. 

The objective of the consultations concerning the educational needs 
of children in the eligible attendance areas should be the development 
of a carefully documented list of needs in order of priority for the 
following groups of children: 

Preschool Children 

The general need for early diagnosis and for compensatory 
educational services for preschool children in predominantly 
low-income areas is widely recognized. Many of these 
children, while yet without regular school experience^ 
already show a lack of intellectual and social growth. Unless 
they can be motivated and stimulated they are not likely to 
experience much success in their first years in the regular 
school program. 



Tbe applicant should definitely consider the needs of 
preschool children in planning its Title I prograo. 
Opportunities for children to participate in Project Head 
Start should be fully explored vith the local cooaaiinity 
action agency, and full advantage should be taken of the 
availability of this resource. Where Head Start funds 
are not available or are insufficient, the applicant should 
give priority consideration to meeting the needs of preschool 
children through the use of Title I funds or, if possible, 
through the coordinated use of Head Start and Title I funds. 

Coiamunity action groups are often interested in programs for 
preschool children, particularly if they are involved or 
have been involved as grantee agencies for Head Start programs 
funded under the Econcmic Opportiinity Act of 196k. Every 
effort should be made to assist stich groups to secure Head 
Start grants and thus reduce the demand for similar programs 
under Title I, In highly Impoverished areas a community 
action agency may be able to provide health and welfare ser- 
vices for preschool children on the basis of financial need 
vhile the school-oriented program for all of the children of 
preschool age living in that area is provided under Title I. 

Where Day Care Centers have been established for children in 
families receiving Aid to Families vith Dependent Children 
(AFDC), the local educational agency in consultation vith the 
Head Start program grantee should explore the possibility of 
their adding needed educiational components to the programs to 
be conducted in those Centers • 

Children In Early Elementary School 

The needs of children in the early elementary school grades 
should be carefully assessed. These children already manifest 
in their behavior the intellectual and social deprivation that 
has characterized their lives. There is considerable evidence 
that special programs can be helpful for educationally deprived 
children in those grade groups. The development of such a 
program will require a careful assessment of the particular 
characteristics, behavioral patterns, and needs of the children 
vho live in the applicant's eligible attendance areas. 

Applicants should identify the needs of children in the early 
elementary school grades to preserve and build on progress they 
may have made in Head Start and Title 1 preschool classes* 
Prioirlty consideration should be given by the applicant to such 
children in the Title I program in order to avoid interruption 
of needed enriched services, including health and velfare services 
which they had been receiving \inder Head Start or other quality 
preschool programs. Applicants should be encouraged to consider 
programs of instruction and services outlined in the criteria 
for the Follow Through program to assure that sequential 
learning experiences are made available to children based on 
preschool and kindergarten preparation for cognitive growth 
and development. 
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Children In Later Elenteotary School apd Secondary School Years ^ 

It is in the later elcjnentery and secondary school years that 
^ucational def ici^icies become most apparent and most difficult 
to treat* By this time aiax^ of the children are no longer 
responding in any positive vay to their school environment 
and are veil on their way to becoming dropouts. Their academic 
and behavioral problems are extremely varied and complex and 
viU require the most careful study in order to establish the 
needs on vhich an effective compensatory program can be 
developed. Pemedial prograas should be built on a thorough 
consideration of the potential of individualized instruction, 
tutoring and personalised guidance services. 

Dropouts 

The needs of children vho have actually dropped out of the 
regular school program should also receive specific attention. 
With the help of other agencies these children should be 
located and identified and every effort should be made to 
evaluate their educational needs in order to provide a sound 
basis for the planning of special educi'^tional programs to 
meet those needs. 

Children in Institutions 

- I 

Children in institutions for neglected or delinquent children 

who have been counted in determining the applicant's allocation, ^ 

even though they may not be living in an eligible attendance 

area, are to be considered as eligible for participation in 

Title I projects. Opportxmities should be provided for the 

participation of such children in services designed to meet 

their needs. 

Handicapped Children 

The unmet needs of handicapped children should be considered. 
It is expected that such children will be included in Title I 
programs in project areas vhere the existing level of services 
for such children is recognized as being inadequate. Diagnostic 
procedures should be required as a part of all service programs 
for these children. Coordination vith Title VI, ESEA, programs 
snast be demonstrated. 

lon^'Engjlish Speaking Children 

Every applicant shoxild be aware of the needs of non-English 
•peaking and bilingual children vho live in the eligible attend- 
ance areas 9 Special efforts should be made to meet the needs of 
these children through Title I or through another program in 

order that they may learn to participate fully in the life of ^ 
their community. The strengths of their ethnic backgrounds should 
be utilised in the development of special programs related to 
their needs. 
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The needs of the children in each of the foregoicA groups should 
he stated in hehavioral terms and, when appropriate, vith reference ^ 
to ohjectire measures of educational grovth or achleveiacnt* These 
needs nmst be set forth on the Title I application in order of 
priority • 

3. PLAlfWIMG 

3^1 Thc^ Title I proicraa was planned as an integral part of a cocyrehenaive 
CQigt>e nsatory educational jpro^^raa involving the coordinated use of 
resources from other programs and agencies. 

^ Authority: 20 USC 2l4le{a)(l) and 883(c) 

While the authority of Title I is directed solely toward the special 
needs of educationally deprived children, there are other programs 
and agencies vhich are also authorized to provide services to &eet 
some of those same needs* It is important, therefore, vhen the 
priority needs of the children have been detemined, that the 
various other agencies and program representatives be avare of those 
needs, particularly vith respect to needs for improved nutrition, 
treatment and prevention of diseases and disabilities, and other 
needs indirectly related to the educational process* 

Program representatives in the local educational agency and in the 
other interested agencies should develop the broad objectives for 
the comprehensive compensatory educational program. Once these 
objectives have been agreed upon, consultations should begin on the ^ 
organization and utilization of all available resources to realize 
these objectives. This will require careful examination of the 
authority and responsibility of each of the various agencies. 
Each agency, however, should explore how it can most effectively, 
within its authority and responsibility, contribute to the 
realization of the objectives of the compensatory educational 
program. 

Many of the other agencies involved in assessing the needs of 
children have been serving children and parents in various ways 4nd 
may be receptive to new ideas about hov their services can be more 
effective. If these agencies have new funds or are reprogranming 
the use of existing funds, it is very important that this be made 
known to the local public school authorities so that Title I funds 
are not inadvertently programmed for the same purposes. 

The local educational agency itself should also examine the possibility 
of using other Federal grant programs, such as other titles of ESEA, 
NDEA, and EPDi^ to meet the needs of children in the project areas. 
For some local educational agencies additional State funds or 
private funds may be available for this purpose. The Title I 
application should provide information concerning related programs 
and the specific provisions that will be made for coordination. 
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Sane of the other agencies a&y have to follow econoaic criteria 
with respect to the sclectioa of children and faailics for services,-' 
whereas the local educational agency oust use educational criteria 
In selecting children fron among those who live in areas that meet 
required economic criteria. Many of the saae children, however, 
will be found to be in need of services on grounds of both econooic 
and educational deprivation. Under these circumstances it is 
important that the agency vtth the major responsibility and the 
iHsst resources deliver each of the needed services in coordination 
with, but without duplication of, the work of the other agencies. 

SoBie progran objectives, therefore, will be the priaary responsibility 
of the local Title I prograa; others will fall to other Federal 
(direct greet or State plan) programs to be conducted by the local 
educational agency, to the federally financed prograas of other 
agencies, to various State and local prognms and, in some cases, 
to private agencies. If a Model Cities program or a Neighborhood 
Services Center is in operation or is being planned, the appropriate 
program representatives should be consulted concerning the need for 
the coordination of their programs with the compensatory education 
program* 

The Title I application should present sufficient information to 
show that the resources available to the local educational agency and 
to other local agencies have been considered in planning the program a 
and that where appropriate those resources have been cooaaitted to 
certain program objectives. The application should show not only ^t 
the resources of other programs were considered in planning but 
also that there will be appropriate coordination of related services 
in the actual operation of a comprehensive program. 

All proposals to provide health, nutrition, welfare^and recreation 
services under Title I should be fully Justified on the basis that 
the resources of other agencies are not adequate to meet high 
priority needs for these services. 

PROGRAM DESIGN 

k.l Consideration has been given to the relationship of the Title I program 
tft the r egular school program and to the possib ility of modifying that 
iS^5^ so as to provide a better base for the additio n of supplementary 
etttpe nsatory educational services . 
Authority: 20 USC 2Ule(a)(l) 

Probably the most obvious indication of a child's need for special 
educational assistance under Title I is his inability to respond 
constructively to the regular school program. In many cases this 
program can be modified and integrated with the services to b* 
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provided under Title I so as to provide the child vith & total 
progm adapted to his special needs. In this connection ^ the 
requirement that applicants maintain regular school programa in 
the project areas at the same levels as they would have heen 
maintained if Title I funds were not available applies only to 
expenditures and not to the program itself . 

The Title I program, if it is to be truly supplementary, must be 
designed to extend and reinforce the regular school program. 
Insofar as possible, the regular school program, the Title I 
program^ and any other special programs should be designed as a total 
program to meet the needs of the children to be served* This may 
require revision of the r^gidar school curriciilum and vill in any 
event require communication between regular school and Title I 
staff concerning their respective programs and the ways in which 
they can be improved to better meet the needs of the educationally 
deprived children involved in both programs. 

The application shows that the Title I program is based on a consideration 
of the relative needs of children at all ages and grade levels and is 
designed to meet a limited number of high priority needs which cannot be 
met through the regxxlar school program or other programs . 
Authority: 20 USC 2lile{a)(l) 

Title I resources should be concentrated on those children who are 
most in need of special assistance. Kormally this process will 
involve determinations of both the needs of individual groups of 
children and of the possibilities for success in working with those 
groups. Decisions should be made in terms of the effectiveness of 
providing comprehensive services to a limited n\amber of children in 
a few groups as opposed to the ineffectiveness of spreading diluted 
services over all eligible children in all groups* Consideration 
must also be given to the availability of assistance from other 
agencies and programs for specific groups of children. 

1».3 The Title I program is based on clearly stated objectives and desired 
on^tcomes and> if executed a s planned^ will very^ likely result in 
reduction of educational deficiency . 

Authority: 20 USC 2Ule(a)(l) 

The compensatory education objectives to be met through Title I 
should be clearly and realistically stated in terms of the types 
of changes that are sought and the degree of change that Is 
expected by the end of the year as a result of each major activity. 
Where appropriate, reference should be made to evaluations of 
similar activities carried on during prec^^ding years, the program 
changes that have been made as a result of such evaluations , and 
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^ The application should prorld* atxfficient evidence to assure the ^ 

St«te educational agency that the local educational agency vill 
aaintain administrative direction and control over Title I 
activities conducted on private premises. Title I instructional 
activities and related services, the use of equipment, and all 
personnel performing services on private premises under the 
Title I program are to "be under the active supervision of the 
applicant local educational agency. 

1,.6 The applicant's Title I program vill be conducted i n a limited number 
oTeliflble attendance areas and vill provide relativel y higher 
conc^itrations of services in areas having the highest incidence of 
poverty . 

Authority: 20 USC 2l»le(a)(l) 

The applicant should make sure that the needs of children In eligible 
areas vlth the highest incidence of poverty have been met before 
considering the needs of children in eligible areas in which the 
incidence is much lower. The program in the areas vith the highest 
incidence should be designed to serve a larger proportion of children 
and to provide them with a greater variety of services than programs 
in areas with lesser incidences of poverty. 

It. 7 Title I services will be programmed so that those servi ces vill be 
concentrated on a limited number of children . 
" Authority: 20 USC 2l»lela)(l) 

The Title I program, if it is to have "sufficient size, scope, and 
quality to give reasonable promise of substantial progress, " as 
required by the Act, must be concentrated on a limited number of 
children. Furthermore, it should be expected that each child will 
need not a single service but a variety of services which should 
be provided under Title I and, if possible, through other agencies. 

The proposed Title I expenditure per child is an indication of 
the concentration of effort. The greater the concentration of 
effort, as indicated by investment per child, the greater the 
likelihood that the program will have a significant impact on the 
children in the program. The investment per child on an annual 
basis for a program of compensatory ediicational services which 
supplement the child's regular school activities should be expected 
to equal about one-half the expenditure per child from State and 
local funds for the applicant's regular school program. The invest- 
ment per child per year for a program such as a preschool program 
which provides all of the services for the child involved should be 
expected to equal the applicant's full expenditure per pupil from 
State and local funds. 

5. IMPLEMENTATION OF TITLE I PROGRAMS 

C 5,1 The proposed staffing pattern is appropriate for the activities and 

services to be provided . ^ 
~ Authority: 20 USC 2ltle(a)(l) 

ERIC ! X ^ 
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The ratio of project staff to the number of children to be served 
shoxild be high enough to provide concentrated, individualized 
services. Use should be made of a variety of personnel other than 
professional classroom staff. Parents of participating children, 
volunteers, and persons in the community with special skills should 
be considered in the selection of the staff needed to provide the 

specified services. 

i 

5.2 Inservice training vill be geared specifically to the requirements 
of the Title I program and the needs of the Title I staff . 

*" ' Authority: 20 USC 2Ule(a)U) 

The orientation, indoctrination, and development of the personnel 
vho have been selected to conduct the Title I program is probably 
the most critical phase of the Title I program. The concentration 
of the Title I program on children who have not been deyelcping 
satisfactorily under the regular school program indicates the need 
for new approaches to the development of teaching and other 
personnel- 

The methods of preparing personnel to undertake specific Title I 
activities and for their continued inservice development should be 
closely geared to those activities. Furthermore, the inservice 
training program should be of sufficient size and depth to have 
an impact on the participant and the Title I program. Case studies 
of other ongoing programs, "sensitivity" training, and other 
approaches specifically designed to help teachers do a better Job 
of providing special services for and relating to children with 
special needs should be tried and evaluated. Institutions of higher 
education should be involved in conducting training programs for 
Title I personnel and in following up with the evaluation of those 
programs. The use of old ready-made courses not related to 
problems confronting the Title I staff should, of course, be avoided. 

5.3 Specific provision has been made for professional staff members and 
education aides assigned to assist them to participate together in 
coordinated training programs . 

Authority: 20 USC 2l4le(a)(ll) 

The 1967 amendments to Title I specifically require as a condition 
for the approval of projects involving the use of education aides 
the presentation of well -developed plans for training programs in 
which the aides and the professional staff members they will assist 
p€u:ticipate together. The program provided for such staff members 
and their aides should, as stated in item 5«2, Inservice Training, 
be closely allied to the tasks they will be performing. Each 
Title I application involving the use of education aides should 
set forth (a) definite proposals for the Joint training of those 
aides and the professional staff members with whom the aides will 
work or (b) a detailed description of such a program in which most 
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of the aides and the professional staff members they will 
assist have already participated. Special attention should 
be given to the development of the most effective ways the 
professional staff members and their aides can work together 
and of ways in which a long term training program may assist 
both professional staff manbers and aides to take on increasing 
responsibilities. If appropriate, consideration should be given 
to providing the aides with training leading toward teacher 
certification. Such training may begin with Title I funds and 
continue as long as the, aides are employed in Title I activities. 
After this, other appropriate funding should be sought » 

The Title I program includes appropriate activities or services, in 
which parents will be involved . 

Authority: 20 USC 2Ule(a)(l) 

The applicant should demonstrate that adequate provision has 
been made in the Title I program for the participation of and 
special services for the parents of children involved in the 
programs. The employment of parents in the Title I projects 
is but one way to implement this provision. The primary goal 
of such activities and services should be to build the capa<- 
bilities of the parents to work with the school in a way which 
supports their children's well-being, growth, and development. 

Title I activities or services will be offered at locations where the 
children can best be served* 

Authority: 20 USC 2l4le(a)(l) 

All Title I program activities must be designed for educationally 
deprived children who live in eligible attendance areas but should 
be offered at locations where those children can best be served. 
Any proposed Title I activities (including the construction of 
school facilities) which, because of location or for other reasons, 
would in effect prolong the racial, social* or linguistic isolation 
of the children to be served would be self-defeating and should 
not be approved. Applicants for Title I funds should design 
effective compensatory education programs which include, where 
appropriate, measures for fostering integration in the ccnmiunity* 

In some cases, the locations where the children can best be 
served will be outside the project area. The application should 
indicate clearly the locations both inside and outside the project 
areas where Title I services will be offered and the number of 
children from inside and outside the project areas who will 
participate at each such location. 
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Ho child who lives in a project area and who would otherwise 
receive Title I services is to be denied such services be- 
cause of his exercise of a right to enroll in another school. 
Children residing outside the project areas who can benefit 
from the services may participate on a space-available basis. 

5-6 Expenditures for equip ment will be limited to the minlmvm requ ired to 

implement approved Title I activities or servlces r 

Authority: 20 USC 2i»le(a)(l) 

All requests for the approval of funds for the purchase of -initial 
or replacement equiment must be fully Justified. This means that 
the applicant must show that (a) equipment has been selected and 
designated for specific purposes in connection with proposed project 
activities, (b) the proposed equipment is essential to the effective 
Implementation of the project, (c) such equipment is not available 
in the applicant's regular or Title I inventories for use in the 
project, and (d) the applicant has the trained staff to utilize 
the proposed new equipment effectively or that arrangements will 
be made to prepare staff for such use. The State educational 
agency will review existing Title I Inventories and insure that 
equipment already purchased wltlj Title I funds la being effectively 
used for Title I purposes. Equiiment that is no longer appropriate 
for use in Title I projects should be sold or transferred to the 
applicant's regular inventory and the appropriate amounts refunded 
to the Federal Government. 

Title I funds will be used for construction only when necessary t o 
Implement pro.^ec ts designed to meet the highest priority nee'd sbf" 

educationally deprive d children in the applicant's distr ict'. 

Authority: 20 USC 2Jtle{a)(l) 

Whenever possible Title I activities and services should be 
organized and scheduled for operation in existing facilities. If 
existing facilities cannot be used, consideration should first be 
given to the rental of apace in ready-made permanent or portable 
facilities. Rental or construction of school facilities (including 
portable units) not specifically related to a Title I project 
activity should not be allowed except in unusual situations where 
I a; such construction is necessary in order to bring children 
together at locations where they can be served effectively under 
Title I and (b) the local educational agency is unable to provide 
such facilities with Its own, funds. The construction of permanent 
new facilities should be regarded as a local responsibility except 
In extreme cases of financial need. 
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5*^ The Title I program Includes provisions for the dissemination of 

informati on to teachers and administrators for the ir use in planning 

and conducting projects . ' ' ^ ' 

Authority: 20 USC 2l»le(a)(9) 

In addition to the diasemination that takes place through. Inservice 
training programs for the Title I staff, relevant information 
concerning compensatory education frcm such sources as research 
and demonstration reports should be made available through 
appropriate forms of communication to Title I and other school 
personnel servicing participating children. Einphasis should be 
placed on the dissemination of infomation which will contribute 
to improved program planning and operation both in the applicant's 
district and in other districts. Conversely, applicants should 
be able to demonstrate that their Title I staff members in 
- planning program activities have considered the information that 
has been made available to them. Applicants should develop 
information dissemination programs to include involvement of the 
community and parents of children served by the project. Dis- 
semination procedures should include such things as annual reports, 
newsletters, news releases and other material for newspapers, 
magazines, radio, and television for the purpose of informing the 
public and other educators about program objectives and procedures 
and gain support of the project. 

EVALUATION 

^•^ The Title I program i ncludes specific evaluation procedures that ar e 

appropriate for the s ervices to be provided and consistent with 

approved program ob.lec tlves. Adequate staff and other resource s will 

be provided to implement the procedures" — — . 

Authority: 20 USC 2J*le(a)(6) 

The Title I application must include a description of the methods 
and procedures to be used to evaluate each major activity. No 
application can be approved unless these procedures are described 
in sufficient detail to enable the State educational agency to 
appiraise their potential effectiveness. 

The application should also contain sufficient information for the 
State educational agency to determine the adequacy of the resources 
the local educational agency expects to use in carrying out the 
evaluation of its major program activities. Private school officials 
should be involved in the formulation of evaluation procedures for 
any activity in which private school children are expected to 
participate. 

The adequacy of the applicant's plans and resources for evaluation 
must be assessed in terms of the objectives that have been approved 
for the program and the nature of the major activities. 



AUtftorlty: 20 USC 2J*0e{a)(l) 
It Is expected that servleeB ■n-r-nviA^A '^^.^ 

State and local funds ^irL ««I T^""^" district with 
areas and to SlT^iid^^i^Jth^Jf .^^^^^J^^ '° attendance 
tional and -cilla^ s'^^ire' ^^lvitfiS^^^^ The instruc- 
for children in the croleet ..^Lr.^ -.^^ ! 

provided for children ?n ^J comparable to those 

?eBpect to cll\'L;/3pe^rj°":^°J^ '^^^-^^ particularly with 
of personnel. Title i S t^fJ * '^^ ""^^ "^^^^ ^""^ ^^^iety 
supplant State a^d locaf^^^ds vM^. ""*' *° ^« *° 

in the project areas of vhS vo^id h^L^'^r."^ '^^'^^'^ 
the services in those areL vere ^1^-%.^^"?^'^ ^" 
project areas. This meln^tw '^^^'P^^^^^ ^o those for non- 

or Win he »ade ^lil^h^^^o' Ih^^ n"in\Te n" ^'T'^ 
should be provided on an equal basis ?n ?», "°"-P^°Je=t areas 
State and local funds mtw i"v f Project areas with 

tended also, in t^%pne:uo rof1iL'''lf ' 
initiated in the projL^'Lerunler T tL l'^^; f'"'"^ 
children residing in non T,r.«i« T extended to 

full support oflhose s:;:?LfslLTx^s'' ^^^^ 
This will release TitleT^SnLTo ^^f/^S"!" school budget, 
eligible Children. *° activities f^r 
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U.S.O.E. DRAFT MANUAL ON COMPARABILITY 
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apcncies in collectinq processTna, and arialy^inq 
by ESET?!ue J" .on,DarabilUy as defined 



The manual contains two elements: A) a model nrocedure 

f 1 ^^^^ i^^o'-'^ation fro:;! a 

oan,p e of local educdtionai aoencies that nave begun or 
completed comparability evaluations. These oroceduJes 
and case studies rnav be helpful to State aqendes as • 
they design individual State orocedures aoolicable for 
use by local districts. 

Further assistance in establishinq these or individualized 
btate-desiqnea orocedures may be obtained fro.m the Division 
of Compensatory Education, U.S. Office of Education. 

The Division of Compensatory Education wishes to exoress 
lid tnrH'IS Denartments of Education 

C n r''°"^^ aqencies which cooperated so fully 
with Mr. Daniel B Davis, Education Program Soecialist/ in 
the development of these materials. 



F-2 



Public Law Tl-230, oassed bv Conqrrzss on Anrn'l 13, 1071 stitc^. 
that each local educational anency rcccivinn Title I funds nust 
submit data indication that connarablc Stntc and local funds do, 
in fact, qo to Title 1 and non-Title I schools or that the school 
district outline a olan showing how comnarabi li tv will be achieved 
by June 30, 1972. 

A nnfemorandum sont to C\n"ef St.^^ts School Officers bv Actinn 
Corrrrissioner T. H. Bell asks for this data bv May 1, 1971. 

Because r-anv school districts have not, in the past, collected 
this tyoe of information and have requested help in plannin'^ for 
corr^narabil i tv and in collecting and processinc their inforrnation. 
Title I educational snecialists have preoared this nianual. 



It is suqaested that in deterrriinim comoarabili tv, a school 
district take the following steps: 




I J Allocate instructional exoendi tures on a 
1 I school -by-school basis, as this is crucial 
for irnolementinrq coPioarabili ty 



Consider revenues fron state, local, and 
P.L. 81-874 sources only 



Do not include Title I personnel or any 
proportion of salaries paid froni Title I 
funds. 



Compare only those schools of equivalent 
qrade span e.g., each K-6 Title I school 
with the average for all K-6 non-Title I 
schools in the district 



Submt a seoaratc anal vs is for each division 
of schools 



The chort on nano 7 is dcsiqrvM; Iviln ^c^^ool districts 
oraanize their infonuUion on each Title i r.ciiool ond on the 
averace of the non-TillQ 1 schools in a !;v!, u-n^tic numncr. 
/ » . 

The followim instructions exnlain the nrocodur^' for 
implementing the coniporabi li tv criteria of this chart. 

Column 1 

Ctjiculate'the number of nunils in 
Ave.T'dCjO Daily Me»nbcr{vhjp for all 
Title I schools listed and for the 
averaqe of all non-Title 1 schools 
of equivalent nrade snan, AOll is 
the averane nurrber of nuoils on the 
'school rolls (present and absent) 
during the school year. 

Column 2 

The averaae number of assinned full 
time equivalent (TTE) certified class- 
room teachers. paid fron state and local 
funds can be obtained from staff distri- 
bution records by school. This 
classification comprises all teachina 
services rendered to puoils in the 
Dublic schools, including teachers d^f 
special classes, teachers of exceptional 
children, teachers of the homobound, and 
long-term substitute teachers. Day-to- 
. day substitute teachers should not be 
included. 

Column 3 . • 

The average number of assinned FTE other 
certified a.structional staff should be 
^ available from staff personnel records 

by. school. This classification includes 

.princioa'.s » consultants or sunervisors 
of instruction, school librarians, audio- 
visual personnel, aui dance personnel, 
DSycholoqical personnel, and television 
instructional ncrsonnel. If a staff member 
. is assigned to 2 or rare schools, his 

position should be ororated in accordance 
with the proportion of tiiie that he actual Iv 

.sponds v/ith each school. 



Column 4 



The ^ivcraqc nuniber of assigned FTC 
non-corhified ins triicti o'ml staff 
tan al<;9 bo obtriined fron; stoff 
distribution records on a school- 
by-scf)ool basis. This cUeoorv 
includes secretarial ond clerical 
services for the DrinciDol's office^ 
for consultants or supervisors, for 
teachers » school librarians, audio- 
visual oersonnol • nuidance oersonneK 
nsycholoqical personnel, end other 
such instructional staff. Also 
included are anv assistants or aids 
to instructional staff other than 
secretarial ana cterical oersonnel 
e«Q.» p^raorofessionals. 

Column 5 { 

To compute the ratio of ounils to 
assigned FTE certified classroom 
teachers, divide column 1 by column 2. 

Column 6 '. \ 
I 

To compute the ratio of nunils to assianed 
FTE other certified instructional staff, 
divide column 1 by column 3, 

Column 7.1. 

To compute the ratio of nunils to assinned 
FTE non-certified instructional staff, divide 
column 1 bv column 4. • 

• I 1 
Column 8 

To calculate the total amount expended for 
instructional salaries (includinq increments 
paid for steo increases or other increases 
for length of service) at each school ^ ccmnute' 
the sum of the fol lov/i no exnendi tHre "accounts 
in Handbook II, Fin an c i a 1 Ac co u n t i n a for Local 
• and State School" Syste?^: '^UTTlTT^n, 2Ka, 
mbTTKc, 2T4d,"7lle, 215a, 215b, 2l5c, 215d. 2^6, 
Prorate salaries of itinerant personnel counted in 
columns 2, 3, and 4. 

NOTE: Indirect oavroll expenses include all contri- 
butions bv the school district tov.ird frinqe benefits 
for instructional oersonnol, e.o., medical and hea^lth 
benefits, life insurance, workmen's conpensati'/:n . 
retirement fun(ls\ etc.. These can bo detorivin^d by 
surming, the foiiowinq accounts: 610n, giOb, S{Oc. 
^nnH 820{>. F-5 



Column 9 



The amount included, in exncn^.es for 
instructional salaries naid solelv 
for lenrjth of service can be dcternined 
from the districts aonrooriate salarv 
schedule. Locate each staff menber's 
total salary on the schedule (this is 
usuallv continqent uoon his educational 
level and his vears of experience). 
Move up the coiu.mn for the narticular 
level of formal traininn to Sten 1, 
the base pay for that level. of formal 
training vn'th 0 years of experience . 
Subtract this anount from the total 
salary to arrive at the amount oaid 
solely for lenqth of service without 
'reaard to the nualitv of work. 

Column 10 

The total amount exnended for instruc- 
tional salaries less the anount paid 
solely for lenqth of service can be 
found by subtracting column 9 from 
column 8. 

Column 11 

To determine the exoense per oupil for 
instructional salaries, less amounts naid 
solely on the basis of longevity, divide 
column 10 by column 1. 

Column 12 

The expenses incurred for other instructional 
costs can be found by adding the following 
expenditure accounts from Handbook II; 

220 Textbooks 
230a School Library Rooks 
230b Periodicals and Newspapers 
230c /udiovisual Materials ; 
230d Other School Library Expenses 
240 Teaching Supplies 
250a Miscellaneous^ Supolies for Instruction 
250b Travel Expenses for Instruction 
250c Miscellaneous Expenses for Instruction 



The total of these is the amount exnended for 
other instructional costs. 



Column 13 



To dotcrnine t!ic exoenso ner ouoil fnr 
other instructional costs* divide column 
12 by column 1. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT 



No. 20,5G6 
ANNA BARRERA, ET AL., 

Plaintiffs-Appellants 

V, 

HUBERT WHEELER, ET AL. , 

Defend ants -Appellees 



ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MISSOURI, DIV. 2 
JUDGE WILLIAM COLLINSON 



BRIEF FOR THE UNITED STATES COMMISSIONER 
OF EDUCATION AS AMICUS CURIAE 



QUESTIONS PRESENTED 

This Court has authorized and requested the U.S. Commissioner of 
Education to file an amicus curiae brief in this case directed to the following 
questions: 

1. Whether plaintiffs (appellants) are required 
to exhaust state or federal administrative 
remedies as a prerequisite to seeking judi- 
cial relief; 
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2. Whether Title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. §§ 241(a) et 
seq., as amended) or the regulations promul- 
gated thereunder provide any p:ocedures for the 
filing or processing of a complaint by individual 
recipients of the benefits of the Act, or whether 
the Commissioner permits the filing and process- 
ing of a complaint by individual recipients; 

3. Whether plaintiffs (appellants) have exhausted 
their administrative remedies . 

The second question is the most important from the standpoint of the Com- 
missioner's competence to assist this Court. Since, as will appear from our 
discussion of the second question, there are no administrative remedies to 
exhaust, consideration of the third question becomes unnecessary. As for the 
first question, it relates to a matter of general law not within the special 
competence of the Commissioner. Accordingly, this brief will be confined 
to the second question except for a brief discussion of Rosado v, Wyman , 
397 U.S. 397 (1970), which may have a bearing on the first question. 



DISCUSSION 
I. 

WHETHER TITLE I OF THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 OR THE REGULATIONS PRO- 
MULGATED THEREUNDER PROVIDE ANY PROCEDURES 
FOR THE FILING OR PROCESSING OF A COMPLAINT 
BY INDIVIDUAL RECIPIENTS OF THE BENEFITS OF THE 
ACT, OR WHETHER THE COMMISSIONER PERMITS 
THE FILING AND PROCESSING OF A COMPLAINT BY 
INDIVIDUAL RECIPIENTS ? 

A. Operation of Title I . 

1. Title I of the Elementary and Secondary Education Act of 1955 

authorizes the United States Commissioner of Education to make Federal 
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payments to State educational agencies to be used by them for making grants 
to local educational agencies (local public school boards) for providing 
special services to meet the special educational needs of educationally 
deprived children in school attendance areas having high concentrations of 
children from low income families, The approach of the law is thus not to 
provide Federal assistance for education generally but to focus upon the 
educational needs of a particular category of children, namely those who are 
educationally deprived. The maximum grant which a local educational agency 
is eligible to receive for a fiscal year is governed by a statutory formula.^ 
Local educational agencies may obtain grants only upon project applications 
therefor to their State educational agencies which may approve or disapprove 
the local agency's project applications on the basis of criteria set forth in 



1 - Elmentary and Secondary Education Act of 1955, §§ 101, 102, 20 U.S.C. 

241a, 24iti^ [Citation^ are to the September 1970 supplement of Title 20 
U.S.C.A. unless otherwise indicated,] 

2 - This amount is determine by the Commissioner on the basis of the number 

of children in the school district of the local agency who are in one of the 
three following categories: 

_ (1) Those in families having an annual income of less than a 
statutorily prescribed low-income factor; 

(2) Those in families receiving an annual income in excess of 
the low income factor from payments under the program of 
aid to families with dependent children (AFDC); 

(3) Those living in institutions for neglected or delinquent 
children or being supported in publicly-supported foster 
homes. 

The total number of such children in the school district is then multiplied 
by 50 percent of the average per pupil expenditure in the State Of If 
greater, in the United States. This amount is the local agency^s ma^^iwmm 
grant, (ESEA, § 103(a)(2), 20 U,S.C, 241c(a)(2). 
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Title I, but may not approve a grant in excess of tlie maximum amounts which 

3 

a local agency is eligible to receive. The local educational agency mt'.y 
sock approval for uso of the funds for a wide variety of programs or projects. ' 

Before a State educational agency may approve the application of a 
local educational agency for a grant, it must make certain determinations 
required by the statute with respect to such matters as participation of 
non-public school children, control of funds, evaluation, submission of 
reports, dissemination, and special conditions relating to construction of 
facilities.^ In particular, the SEA must determine that the programs or 
projects to be carried out by the local educational agency are "designed 
to meet the special educational needs of educationally deprived children in 
school attendance areas having high concentrations of children from low- 
income families" and that such programs or projects are '*of sufficient size, 
scope, and quality to give reasonable promise of substantial progress towards 
meeting those needs. . . Furthermore, the SEA must also determine: 

(2) That, to the extent consistent with the number 
of educationally deprived children in the 
school district of the local educational agency 
who are enrolled in private elementary and 
secondary schools, such agency has made 

3 - ESEA, §141(a), §143(a), 20 U.S. C. §24le(a), §241g(a). 

4 - The wide variety of possible projects is set forth in the legislative history. 

(Sen* Rept. No* 146, 89th Cong., IstSess. (1965) J 

5 - ESEA §141, 20 U.S.C. 241e. 

6 - ESEA § 141(a)(1), 20 U,S.C. 241e(a)(l). 
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provision for including special educational ser- 
vices and arrangements (such as dual enrollment, 
educational radio and television, and mobile 
educational services and equipment) in which 
such children can participate. 

No grants of any Federal funds to any private schools are permitted under 

Title I; the services and arrangements referred to in section 141(a) (2) must 

be under the supervision of the local educational agency (i.e., the local 

public school system). The services and arrangements referred to in section 

141(a)(2) which tlie local educational agency is required to provide may be 

conducted by it on public or private premises . 

2. To summarize, at this point, Federal financial assistance under 
Title I of the Elementary and Secondary Education Act is made available 
through grants to local educational agencies made by State educational agen- 
cies with funds provided by the Commissioner of Education. The local public 
agencies develop programs or projects for the use of the grant funds for which 
they are eligible and submit applications to their State educational agencies 
which in turn approve or disapprove these project applications subject to the 
criteria set forth in the statute and regulations. Accordingly, in the adminis- 
tration of Title I, the Commissioner of Education deals with the State educa- 
tional agencies rather than with the local agencies and their student 
populations . 



7 - ESEA §141(a)(2), 20 U.S. C. §241e(a)(2) (l969). 



To participate in the Title I program, a State must submit to the 



Commissioner, through its State educational agency, a State application 
which is analogous to a State plan in grant-in-aid programs in that it pro- 
vides the basic undertaking for the conduct of the Title I programs In the 
State. The State application provides certain assurances, including an 
assurance that, with exceptions not applicable here, 

"payments under this part will be used only 
for programs and projects which have been approved 
by the State educational agency pursuant to section 
141(a) [the section which establishes criteria for 
approval of LEA applications, including ri<?termina- 
tions with respect to participation of non-public 
school children] and which meet the applicable 
requirements of that section . . , and that such 
[State] agency will in all other respects comply 
with the provisions of this part, including the 
enforcement of any obligations imposed upon a local 
educational agency under section 14 1(a). 

Thus, in order to participate in the program, the State must undertake 
(1) to approve only those LEA applications which meet the requirements of 
Title I and (2) to enforce the obligations imposed upon local agencies under 
Title I (including the obligation imposed upon local agencies to make provi- 
sion for including in their Title I program special educational services and 
arrangements in which children in private schools can participate).^ 



8 - ESEA, §142(a)(l), 20 U.S. C. 241f(a)(l). 

9 - See also 116.31(c) of the Regulations under Title I. (45 C.F.R. Pt. 116.) 
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Commissioner's Enforcement Responsibilities; Role of 
Private Parties 



The Commissioner's authority and responsibility in the case of the 
failure of the Title I program in any State to comply substantially with 
Federal requirements is set forth in §146 of the Act. This section reads as 
follows (20 U.S.C. 241j): 

Whenever the Commissioner, after reason- 
able notice and opportunity for hearing to any 
State educational agency, finds that there has 
been a failure to comply substantially with any 
assurance set forth in the application of that 
State approved under section 141(c) or 142(b) 
the Commissioner shall notify the agency that 
further payments will not be made to the State 
under this title (or, in his discretion, that the 
State educational agency shall not make further 
payments under this title to specified local edu- 
cational agencies affected by the failure) until 
he is satisfied that there is no longer any such 
failure to comply. Ufttll he Is so satisfied, no 
further payments shall be made to the State under 
tJiis title, or payment's by the State educational 
agency under this title shall be limited to local 
educational agencies not affected by the failure, 
as the case may be. 

Section 147^^ of the Act provides for judicial review of the final action by 
the Commissioner under §146. 



Thus the substantial failure of a State educational agency to require 
local educational agencies (i.e., local public school systems) to meet the 
obligations under Title I, or the failure of a State agency otherwise to meet 
its own obligations under that title, is subject to an enforcement action by 
the Commissioner of Education through the withholding of funds after notice 



10 - 20 U.S.C. 241k. 
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and opportunity for hearing in an administrative proceeding against the State 
educational agency subject to judicial review upon petition by the State* 



Ancillary to his responsibility under §146 of the Act, the Commis- 
sioner has promulgated §§ 116.52 and 116.31(g) of the regulations. Section 
116.52(a) repeats the provisions of §146 of the Act and §116. 52(b) provides 



as follows: 



Prior to initiating a hearing under this section, 
the Commissioner will attempt to resolve any 
apparent differences between him and the State 
educational agency regarding the interpretation 
or application of the provisions of Title I of the 
Act and the regulations In this part. Including any 
apparent differences with respect to the disposition 
of matters reported by the State educational agency 
pursuant to § 116.31(g). Nothing herein shall be 
'^eBmed to prevent any State educational agency 
fifom seeking the advice of the Commissioner prior 
to disposing of such matters. 



Section 116.31(g) i^ovides: 



Each application by a State educational agency 
shall contain an assurance that it will make such 
other reports to the Commissioner as he may rea- 
sonably require from time to time to enable him to 
perform his duties under Title I of the Act. Such 
reports shall include a disclosure of any allegations 
of substance which may be made by local educa- 
tional agencies or private individuals or organiza- 
tions of actions by State or local educational agen- 
cies contrary to the provisions of Title I of tb^ Act 
or the regulations in this part, a summary of th«? 
result of any Investigations made or hearings held 



11 - In addition, specific enforcement of assurances through an action 
brought by the Attorney General may be available under the doctrine 
of United States v. Frazer . 297 F. Supp. 319 (M.D.Ala., 1968). 



12 - 45 C.F.R. 116.52(b) (1970). 



with respect to those allegations, and a statement 
of the disposition by the State educational agency 
of those allegations. It is recognized that the 
responsibility with respect to the resolution of 
such matters rests, in the first instance in the 
State educati.onal agency. 

Title I does not require a complaint by a child or children served under the 
Act as a condition to the commencement of compliance proceedings under 
section 146 of the Act. The fnirpose of §116.3 1(g) of the Regulations is to 
bring to the Commissioner's attention information indicative of pwrobable 
noncompliance with assurances so that he may determine whether to institute 
administrative proceedings against the State pursuant to §146 of the Act for 
the purpose of determining whether the sanction authorized by §146~mth-- 
holding of funds from State— should be imposed. There is, however, no 
procedure for the adjudication of such complaints or application of any parti- 
cular remedy designed to satisfy any particular complc inants , Section 146 
of the Act does not require, In the case of a finding that the State has failed 
to comply substantially with a Title I assurance, that there be any monetary 
or other relief granted any particular private parties who may have been 
injured by such noncompliance,^^ 



Where private complaints are communicated directly to the Commis- 
sioner, he will receive them and will, of course, consider whether the 



13 - 45 CF.R. 116.31(g) (1970). 

14 - Naturally, the report of a private complaint under §116. 31(g), or from 

any other source for that matter, may lead to enforcement proceedings 
and withholding of Federal funds under §146 of the Act. Action by a 
State to avoid this sanction may result, incidentally, in resolving the 
problem which led to the complaint. However, it should be noted that 
in this situation the complaint serves as a source of information and not 
as a triggering device for the initiation of administrative action. 



information submitted warrants administrative action under section 146. The 
regulations under Title I contain no procedures for receiving and processing 
such complaints. Since the information is received directly by the Commis^ 
sioner, there is no need for a regulation analogous to § 116 ,3 1(g), the purpose 
of which is to insure that complaints made to the State will be communicated 
to the Commissioner, Complaints submitted in this manner may, as indicated 
above, ultimately result in administrative action against the State but again 
not as the result of a procedure for the adjudication of private complaints but 
as the result the Commissioner's carrying out his enforcement responsibilities 
on the basis of information submitted from a nongovernmental source. 

II. 

WHETHER PLAINTIFFS ARE REQUIRED TO EXHAUST 
STATE OR FEDERAL ADMINISTRATIVE REMEDIES AS 
A PREREQUISrrE TO SEEKING JUDICIAL RELIEF? 

The Supreme Court of the United States has considered the exhaustion 
of administrative remedies doctrine in the context of a program of Federal 
assistance which is distributed through the aegis of State agencies pursuant 
to State plans (which are analogous to the State applications for the partici- 
pation of the State in Title I) approved at the Federal level and where com- 
pliance with Federal requirements Is enforced by action of the Federal 

15 - While, conceivably, the Commissioner might establish a formal pro- 
cedure for the receipt and adjudication of private complaints, the 
governing statute does not require him to do so and the nature of 
Title I as essentially a State administered program might militate 
against the establishment of such procedures. See §422 of the 
General Education Provisions Act, 20 U.S.C. 1232a. 
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administrator against the State by withholding of funds. Rosado v, Wvman > 
397 U.S. 397 (1970). There welfare recipients under the program of aid to 
facilities with dependent children (AFDC), 42 U.S.C. §602{a)(23) (1964 ed. 
Supp. IV), brought an action in a Federal district court to enjoin New York 
welfare authorities from implementing a New York statute affecting the level 
of their payments. The right of such recipients to maintain the action was 
upheld against a challenge that they had failed to exhaust their adminlstraUve 
remedies by seeking redress from the Secretary of Health, Education, and 
Welfare. In dealing with this issue, the Court characterized the AFDC pro- 
gram, in so far as it was relevant to the availability of remedies for welfare 
recipients, as follows: 

States desiring to obtain federal funds available 
for AFDC programs are required to submit a plan 
to the Secretary of HEW for his approval. 42 
U.S.C. §601 (1964 ed., Supp. IV). Once initially 
approved, federal funds are provided to the State 
until a change in its plan Is formally disapproved. 
42 U.S.C. §604(a) (1964 ed., Supp. IV). The 
Secretary must afford the State notice of an 
alleged noncompliance with federal requirements 
and an opportunity for a hearing. Ibid . If, 
after notice and hearing the Secretary finds that 
the State does not comply with the federal 
requirements, he is directed to make a total or 
partial cutoff of federal funds to the State. Ibid . 
42 U.S.C. § 1316 (1964 ed., Supp. IV) describes 
the administrative procedures that the Secretary 
must afford a State before cutting off funds, and 
also provides for review in the courts of appeals 
of the Secretary's action at the behest of the State. 
Whether HEW could provide a mechanism by which 
welfare recipients could theoretically get relief is 
Immaterial. It has not done so, which means 
there Is no basis for the refusal of federal courts 
to adjudicate the merits of these claims. (397 
U.S. at 408, fn, 8.) 
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The Court then rejected the exhaustion of administrative remedies 



argumeint with the following observation: 

Petitioners answer, we think correctly, that neither 
the principle of "exhaustion of remedies" nor the 
doctii.ne of "primary jurisdiction*' has any applica- 
tion to the situation before us. Petitioners do not 
seek a review of an administrative ruling since 
HEW has no procedures whereby welfare recipients 
may trigger and participate in the Department's 
review of state welfare programs. 

While there are some differences in the nature and content of the Title I 
program and the AFDC program, with respect to both programs the basic statu- 
tory mechanism for enforcement of Federal requirements is through administra- 
tive action against the State to withhold funds on account of the State's failure 
to comply witii such requirements. As in the case of AFDC^ under Title I, 
there are no formal procedures whereby program beneficiaries (children served 
by Title I) "may trigger and participate in the Department's review" of State 
programs 3 
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Assistant Attorney General 
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1. This is an action seeking redress for the failure 

of defendants, education officials of the School 

District, the State of , and the Federal Government, 

to comply with Title I of the Elementary and Secondary Education 
Act, 20 U.S.C. §241a, et. seq. (hereinafter referred to as "Title i') 
which requires (A) that state and local funds must provide 
students in schools receiving Title I funds with services 
comparable to those provided students in non-Title I schools in 

the School District and (B) that federal funds 

supplement and not supplant state and local educational funds that 
would, in the absence of federal funds, be available for the 
education of such children. These requirements are intended to 
insure that Title I funds be used to provide compensatory 
education to educationally deprived children, and to prevent 
local school districts from using federal funds merely to mitigate 
the effects of its discrimination against such children in the 
allocation of educational services provided from state and local 

funds. Plaintiffs allege that the School District 

has practiced such discrimination in violation of Title I, and 
that the ^tate and federal defendants have not acted to prevent 
this discrimination against plaintiffs as required by law. 



2 



I . JURISDICTION 



2. This action arises under the Constitution and laws 
of the United States and as authorized by 42 U.S.C, §1983 and 28 
U.S.C. §§2201 and 2202 for de--;dratory and injunctive relief to 
require defendants, who have acted under color of federal or state 
statute, ordinance, regulation, custom or usage, to provide 
plaintiffs and their children with rights, privileges and 
immunities secured to them by Title I and regulations, program 
guides, contracts and assurances, made or issued pursuant to 
Title I. 

3. Jurisdiction of this Court is invoked pursuant to 
28 U.S.C. §§1331, 1343(3) and (4), 1361 and 1391. The amount in 
controversy exceeds ten thousand dollars ($10,000.00) exclusive 
of interests and costs- 

II. PARTIES 

A- PLAINTIFFS 

4. Adult plaintiff sues on her own 

behalf and, as next friend, on behalf of her minor children, 

cind . [Repeat for each 

plaintiff, or] Adult plaintiff sues on her own 

behalf and, as next friend, on behalf of her minor great nephew, 

\i as his legal guardian. 

The adult and minor plaintiffs are low-income residents 

of , , and citizens of the United States 

and the State of . The minor plaintiffs are all 

educationally deprived, that is, children who have a need for 
special educational assistance in order that their level of 
educational attainment may be raised to that appropriate for 
children of their age. The children plaintiffs are among the 



4. 



intended beneficiaries, or "target" populations, for federal 
funds under Title I, in that they are from [Ci ty] families 
living in school attendance areas with a high concentration of 
children from low-income families and attend schools which receive 
Title I funds. 

5. Each plaintiff brings this action on his own behalf 
and, pursuant to Rule 23(b) of the Federal Rules of Civil Procedure 
on behalf of all other educationally deprived children and their 
parents residing in eligible attendance areas, who are similarly 
injured by the violations of law alleged herein. The class is 
so numerous that joinder of all members is impracticable; there 
are questions of law and fact common to the class; the claims of 
the named plaintiffs are typical of the claims of the class; and 
the named plaintiffs will fairly and adequately protect the 
interests of the class. The prosecution of separate actions by 
individual members of the class would create a risk of 
adjudications with respect to individual members of the class 
which, as a practical matter, would be dispositive of the interests 
of the other members not parties to the adjudications or would 
substantially impair or impede their ability to protect their 
interests. Defendants have acted and failed to act on grounds 
generally applicable to the class, thereby making injunctive 
and declaratory relief appropriate with respect to the class as 
a who 1 e . 
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B- FEDERAL DEFENDANTS 

6. Defendant Eliot Richardson as Secretary of the 
United States Department of Health, Education and Welfare 
(hereinafter referred to as "HEW"), has overall responsibility 
for the activities of HEW and its officers and agents and under 
20 U.S.C, §2» has overall responsibility for the supervision 
of the United States Office of Education (hereinafter referred 
to as"USOE"), its officers and agents. 

7. Defendant Sidney Marland, as Commissioner of USOE» 
has general responsibility under 20 U.S.C, §2 for the activities 
of USOE and his subordinates in that office. Under 20 U.S.C. 
§241a, et seq., he has general responsibility for allocating 
Title I funds to state educational agencies and for enforcing 
the applicable laws, regulations, program guides, contracts^ and 
assur?.nces. Under 20 U.S.C- §§6 and 242 , he has responsibility 
for promulgating and enforcing regulations and program guides 
which have the force of law, governing the administration of 
Title I funds; pursuant to such responsibilities, defendant and 
his predecessors have promulgated regulations and program 
guides, 

8. Defendant Richard Fairley,ds Director '»f the 
Division of Compensatory Education, USOE, has direct responsibility 
for allocating Title I funds to state educational agencies, and 
for enforcing the applicable laws, regulations, program guides, 
contracts and assurances; and pursuant to such responsibilities 

he or his predecessors have promulgated and implemented regulations 
program guides, contracts and assurances, 

5 
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C. STATE DEFENDANTS 



Defendant 



as Director of the State 



Department of Education for the State of 

and under 20 U.S.C. §2419. and [State statute] 



has general responsibility for 



allocating Title I funds to the 
in the State of 



School Di strict 



for approving Title I 
School District, and 



project applications from the 

for enforcing the applicable laws^ regulations, guides, 
contracts and assurances. 

10. Defendant , as Title I Coordinator 

for the State Department of Education (hereinafter referred to 

as the "state agency") for the State of , has 

direct responsibility for allocating Title I funds to the 

School District, for approving Title I project 

applications from the School District, and for enforc 

ing the applicable laws, program guides, regulations, contracts 
and assurances. 

D. LOCAL DEFENDANTS 

11. Defendant Board of Education for the School 

District and , as President and member, and 



and 



, as members of this Board 



have overall responsibility for all public education in the City 

of ^_ pursuant to , including the 

6 



pldnning and administration of Title I programs in the 

School District in accordance with the applicable laws, 
regulations, program guides^ contracts and assurances. 

12. Defendant as Superintendent and 

chief administrative officer for the School District 

and pursuant to has 

general responsibility for the planning and administration of 

Title I programs, in the School District in accord 

ance with the applicable laws, regul ati ons , program guides, contracts 
and assurances. 

13. Defendant as Assistant Superintendent 

^o>^ "the School District in charge of Federal Programs 

including Title I, has direct responsibility in planning and 

administering the Title I programs in the School 

District in accordance with the applicable laws, regulations, pro- 
gram guides, contracts and assurances. 

14. Defendant as Title I director for 

the School District^ in conjunction with defendant 

(name of Defendant in paragraph 13) is 



directly responsible for the planning and administration of 

Tit]^ 1 programs in the School District in accordance 

with the applicable laws, regulations, program guides, contracts 
and assurances. 

III. FACTS 

16. Title I declares a Congressional policy of providing 
funds to school districts with high concentrations of children 
from low income families in order to expand and Improve programs 
that will benefit educationally deprived children. 20 U.S.C. §241 
Ca). The Act authorizes the United States Commissioner of 



Education to make payments to state educational agencies according 
to a formula based upon the number of children from low income 
families living in the school districts in the State. 20 U.S.C. 
§§241(b),and (c). In turn, the state educational agency funds 
and approves Title I projects proposed by local educational 
agencies. 

17. Under Title I, the following amounts have been 

allocated to the School District for the current 

and three previous fiscal years: 
Fiscal year 

1 972-1 973 $_ _ 

1 971 -1 972 $ . 

1970-1971 $ ^ 

1 969-1 970 $ 

17. To be eligible for a Title I funded project, a 
school attendance area must have a high concentration of 
children from low-income families. 20 U.S.C. §241e(a)(l). (Schools 
serving eligible attendance areas for which Title I projects 
have been approved and funded are hereinafter referred to as 
"Title I schools.") 

18. In order to assure that Title I funds exclusively 
benefit educationally deprived children. Title I was amended in 
1970 to include the following safeguards (20 U.S.C, §241e(a)(3), 
as amended. Pub. L. 91-230): 

(a) Title I funds must be used only to 

supplement and not to suppl ant state and 

local funds that would, in the absence of 

federal funds, be made available for the 

education of pupils participating in 

Title I projects. 8 



(b) Under Title I, the services, taken 
as a whole, provided out of state and 
local funds for Title I schools must be 
compa rabl e to services provided out of 
state and local funds for the non-Title I 
schools in the District. (This require- 
ment is hereinafter referred to as the 
" compa rabi 1 i ty requiremen t" . ) 

(c) A school district receiving Title I 
funds is required to report annually 
with respect to its compliance with the 
compa rabi 1 i ty requ i rement . The first 
report had to be bUbmitted on or before 
July 1 , 1971 . 

19. School districts receiving Title I funds were given 
two school years to comply with the 1970 comparability require- 
ment, in that a finding of non-compliance with the requirement was 
not to affect the payment of Title I funds to school districts 
until the fiscal year beginning July 1 , 1 972. 20 U.S.C. §241e(a)(3|) 
as amended. Pub. L. 91-230. 

20. In addition to the statutory requirements set out 
above. Title I provides that all districts receiving Title I funds 
must comply with criteria established by the United States 
Commissioner of Education Implementing the statutory requirements. 
20 U.S.C. §241 e(a), as amended. Pub- L. 91 -230. Ppjrsuant to 
this statutory authority, a set of criteria in the form of 

9 



regulations and program guides have been issued and promulgated 
by the Commissioner of Education and USOE. 

21. Under USOE regulatiOtfis and program guides, a school 
district, to meet the comparability requirement, must demonstrate 
that each Title I school is comparable to the average of all non- 
Title I schools with respect to: 

"(1) The average number of pupils per assigned 
certified classroom teacher; 

(2) The average number of pupils per assigned 
certified instructional staff member (other 
than teachers ) ; 

(3) The average number of pupils per assigned 
noncertified instructional staff member; 

(4) The amounts expended per pupil for instructional 
salaries (other than longevity pay); and, 

(5) The amounts expended per pupil for other 
instructional costs, such as the costs of 
text-books, library resources, andoother 
instructional materials." 

(45 CFR §116. 26(c); USOE Regulations 
referred to herein are attached as 
Appendix 1) 

A Title I school is deemed comparable if its ratios in (1), (2), 
and (3) above do not exceed 105% of the corresponding ratios for 
non-Title I schools; and if the Title I school's ratios in (4) 
and (5) above are at least 95% of the corresponding ratios for 
non-Title I schools. 45 C.F.R. §116.26 (c). 



IV. DEFENDANTS' VIOLATIONS OF T HE 
COMPARABILITY REQUIREMENT 

^- Violations Related to the District's 1971 Comparability Report 

22. The School District was required 

10 



to submit on or before July 1, 1971, a report to the state 
agency with respect to the District's compliance with the 
comparability requirement. (This report is referred to herein- 
after as the "1971 comparability report" and is attached hereto 
as Exhibit A and made a part hereof.) 

(ft) The School District in. its 1971 

comparability report, failed to submit data required 
by USOE program guides and regulations with respect 
to [here list the missing data, e.g. the amount 
expended for instructional salaries for each Title I 
school and for non-Title I schools on a combined 
basis]. USOE Commissioner's Memorandum to Chief 
State School Officers, September 18, 1970. 45 C.F.R. 
§116. 26(b) , (c) and (d) . 

(b ) The Di gtri ct * s 1971 comparabi 1 i ty report shows 
that the services provided to ["many*' or give number] 
of the District's Title I schools with state and 
local funds are not comparable to the services 
provided non-Title I schools. For example, [give 
several specific examples of lack of comparability]. 
Additional examples of this lack of comparability 

are shown on Exhibit B, attached hereto and made 
a part hereof. 

(c) [If data from sources other than the District's 
1971 comparability report show that the data in the 
report understates the extent of non-comparability, 
add this paragraph] The District in its 1971 

11 
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comparability report has understated through the 
use of [incomplete] and [erroneous] data the actual 
extent and magnitude of the non-comparability of the 
District's Title I schools. [Give an example or two 
of such errors and incompleteness and their effects.] 
A comparison of the data in the District's 1971 
comparability report to more complete and accurate 
data is attached hereto as Exhibit C and made a part 
hereof . 

23, Because the District's 1971 comparability report showed 
a lack of comparability, the District was .legally required to 
indicate in its Title I application for fiscal year 1971-72 how 
comparability will be achieved by the beginning of fiscal year 
1 972-73, 45 CF.R. §116. 26(d). [In violation of this requirement, 
the District failed to submit in said application any indication 
of how comparability would be achieved by the beginning of fiscal 
year 1972-73.] or [Specify in what way the indications are 
inadequate] or [If indications are adequate but were not followed, 
summarize them here to set up an allegation that these were not 
followed]. 

24. Contrary to law, state defendants approved the 
District's 1971-72 Title I application without requiring the 
District to submit (A) the comparability data missing from the 
1971 comparability report as alleged in paragraph 22(a), and (B) 
an adequate report with respect to how comparability will be 
achieved by the beginning of fiscal year 1972-73. USOE 

12 
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Commissioner's Memorandum to Chief State School Officers, 
September 18, 1970. 45 C.F.R. §116. 26(d). 

25, The Federal defendants are in possession of the 
District's 1971 comparability report and otherwise knew or 

should have known (A) that the state agency and the 

School District have failed to comply with the comparability 
requirement of Title I and USOE regulations and program guides 
issued pursuant thereto, and (B) that such failures of compliance 
contradict the assurances made to USOE by the State agency, that 
the Title I projects approved by the state agency would meet all 
requirements of 20 U.S.C. §241e(a), including the comparability 
requirement. 20 U.S.C. §241f. 

B. Violations Related to the District's 1972 Comparability 
Report 



26. On or before July 1, 1972, the 



School 



District was required to submit its second report to the state 

agency with respect to the District's compliance with the 

comparability requirement (this report is referred to hereinafter 

as the "1972 comparability report" and is attached hereto as 

Exhibit D and made a part hereof). This report must include the 

same types of data as the 1971 comparability report. In addition, 
the District must show on the basis of the 1972 comparability 

report that it has achieved comparability or submit information 

showing that it will achieve comparability by July 1, 1972, 

45 C.F.R. §116. 26(d). 
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(a) The District, in its 1972 comparability report, 
failed to submit data required by USOE program guides 
and regulations with respect to [here list the 
missing data as in paragraph 22(a)]. 

(b) The District's 1972 comparability report shows 
that the services the District provides to["many" or 
give number ] of its Title I schools with state 

and local funds are not comparable to the services 
provided non-Title I schools. For example, [give 
several specific examples of lack of comparability]. 
Additional examples of this lack of comparability 
are shown on Exhibit E, attached hereto and made a 
part hereof. 

(c) [If data from sources other than the District's 
1972 comparability report show that the data in the 
report understates the extent of non-comparability, 
add this paragraph] The District in its 1972 
comparability report has understated through the 
use of [incomplete] and [erroneous] data the actual 
extent and magnitude of the non -compa rabi 1 i ty of 
the District's Title I schools. [Give an example 
or two of such errors and incompleteness and their 
effects.] A comparison of the data in the District's 
1972 comparability report to more complete and 
accurate data is attached hereto as Exhibit F and 
made a part hereof. 
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27. Because the District*s 1972 comparability 
report showed a lack of comparability, the District was 
required to submit information with respect to projected budgets, 
staff assignments, and other pertinent matters showing that 
comparability will be achieved by July 1, 1972. 45 C.F.R. §116.26 
(d) [The Dist : has failed to submit any of this required 
information] or [The informati on the District submitted, 
purporting to comply with this requirement, is inaoequate in 
the following respects:] 

28 . State defendants were prohibited by Title I and USOE 
regulations thereunder from approving the District's Title I 
application for fiscal year 1972-73 so long as the District 
failed to meet the comparability standards and submit the 
comparability data as alleged in paragraphs 28 through 32 herein. 
Contrary to law, state defendantJs approved the District's 1972-73 
Title I application without finding that the District had met 
these comparabi 1 i ty requi rements . 

29. The Federal defendants are in possession of 
the District*s 1972 comparability report and otherwise knew 

or should have known (A) that the state agency and the 

School District have failed to comply with the comparability 
requirement of Title I and USOE regulations and program guides 
issued pursuant thereto, and (B) that such failures of compliance 
contradict the assurances made to USOE by the State agency, that 
the Title I projects approved by the state agency would meet all 
requirements of 20 U.S.C. §241e(a), including the comparability 
requirement. 20 U.S-C. §241f. 
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V. DEFENDANTS' VIOLATIONS OF THE 



PROHIBITION AGAINST SUPPLANTfNG 



30. Title I funds must be used only to supplement 
not to supplant state and local funds that would, in the 

absence of federal funds, be made available for the education 

of pupils participating in Title I projects. 20 U-S.C. §241e(a)(3). 

31. Under USOE regulations and program guides the 

School District was required to give assurances 

that the use of Title I funds (A) "will not result in a decrease 
in the use for educationally deprived children residing in that 
project area of State or local funds which, in the absence of 
funds under Title I of the Act, would be made available for that 
project area and that neither the project area nor the education- 
ally deprived children residing therein will otherwise be penalizec 
in the application of State and local funds because of such a 

use of funds under title I. of the Act." 45 C.F.R. §116. 17(h). 

32. In order to ensure that Title I funds are used 
for the special educational needs of educationally deprived 
children, the District is forbidden by the supplanting provision 
from using these federal funds "to provide instruct! o^ial or 
auxiliary services in project area [title I] schools that are 
ordinarily provided with State and local funds to children in 
non-project area [non-Title I] schools." 45 C.F.R. §116. 17(h) 
and Program Guide No. 44, Guideline 7.1, March 18, 1968. 
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33- The School District, contrary to ttje 

Drohibition against supplanting^has used and continues to use 
Title I funds to provide educational services in Title I schools 
that are provided with state and local funds to children in 
non-Title I schools, as set forth below: 

(a) [describe one such service and such other 
detai 1 as is appropriate] 

(b) [describe another such service] etc. 

34. As a direct consequence of defendants^ conduct, 

as alleged herein, the School District has been permitted 

to obtain Title I funds ^ and at the same time spend more per 
pupil from state and local funds in non-Title I schools and 
provide such schools with superior educational services, than 
the District provides out of such funds to Title I schools. 

35. The failure of defendants to conform to the requirements 
of Title I and USOE regulations and program guides, as alleged 
herein, has deprived and continues to deprive the children plaintif 
[or plaintiffs children] and the class of children which they 
represent of special educational assistance under Title I to which 
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they are statutorily entitled. Unless required to do so by 
judgment and order of this Court, the defendant will continue to 
deprive these children and their class of such educational 
assistance thereby causing injury and damage for which there is no 
adequate remedy at law. 

WHEREFORE, plaintiffs respectfully pray that this 

Court: 

A. declare that the School District has 

been and presently is in violation of the comparability 
requirement of Title I, and applicable regulations, program 
guides, contracts and assurances thereto. 



id 
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C. grant plaintiffs e preliminary and permanent 
i nj unction 

1. enjoining state defendnats from approving 
either pending or future applications for 

Title I funds submitted by ^School District 

2. enjoir ng federal defendants from approving 
either pending or future applications for 
Title I funds submitted by the state 
defendants and 

3. enjoining local defendants from expending 
Title I funds 

18 



If the School District is not in compliance with the 

comparability requirement of Title I, and applicable regulations, 
program guides, m acts and assurances thereto 

D. retain jurisdiction in this action until such time as 
defendants comply with the comparability requirement of Title I 
and applicable regulations, program guides, contracts and 
assurance s thereto . 

E. award plaintiffs their costs; and 

?. grant such other and further relief as the Court may 
deem just and proper. 

Respectful ly sisbmi tted . 



19 



TITLE I COMPARABILITY 
LEGAL ISSUES 

rhe memorandum of law from Babbidge v. Richardson , which 
is included here^ deals with many of the preliminary legal 
issues that are likely to arise in Title I litigation. Note, 
however, that Babbidge was not primarily a challenge to lack 
of comparability. 

The Babbidge memorandum has been supplemented with later 
cases and additional points that may arise. Reference to the 
applicable portion of the supplement is made following each 
isubject heading of the Babbidge memorandum. 

Substantial portions of the suppler>ent are taken from the 
materials on Welfare Law, Appendix I, published by the Center 
on Social Welfare Policy and Law. 
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STANDING, JURISDICTION & CAUSE OF ACTION 



C. A, No. AAIO 



IN Ti;£ UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF RHODE ISLAND 
ROBERTA BABBIDGE, et al. 
Plaintiffs, 

vs. 

ELLIOT L. RICHARDSON et al. 

Defendants. 

PLAINTIFFS' MEMORANDUM IN GPPOSIT ipN 
TO DEFENDANTS* MOTIONS FOR DISMISSAL 
AND SUMMARY JUDGMENT 

Title I of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 
i 2A1 a et. seq. as amended April, 1970 (hereafter "Title I") signified a 
revolutionary change in the role of the federal government in American 
cdu2::tl-r., ^"^-^ f^rcr rime, the federal govGmment expressly undertook 
responsibility for meeting the special education needs of poor and educationally 
deprived children- 20 U.S.C, J 241a- As defined by the regulations promul- 
gated under Title I educationally deprived children means: 

"those children who have need for special educational 
assistance in order that their level of educat:'onal attain- 
ment may be raised to that appropriate for children of 
their age. The term includes children vjho are handicapped 
or vhose needs for such special educational assistance 
result from poverty, neglect, delinquency, or cultural 
or linguistic isolation from the community at large. 45 
C.F.R, i> 118, l(i). 

Title I provides that the U.S. Commissioner of Education will make 
lump sum payments to ^tate educational agencies who, in turn, approve and 
fund projects proposed by local school districts for the educationally 
disadvanr-^ged children. 20 U.S.C.$i241b and 241e. Responsibility for 
the administration of Title I funds is divided among the U. S. Office of 
Education and state and local educational agencies, see, e. g. U. S. S.Ji241b, 
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2Ale, 241f, und 241g* In their project application for Title 1 funds, the 
local educational agencies must set forth their plans in detail, including 
a budget, identification areas having high concentrations of children 
from low income families (target areas) and plans for evaluation of the 
project. See, e.g. 20 U.S^C. 241e. Money is available for a broad range 
of projects, but under the law, any project must be compensatory in char- 
acter. This means the project nfcust help eradicate the educational de- 
ficiencies of eligible children. See, e.g. Program Guide #44 (Appendix A 
herein); 20 U.S.C. 241e(a)(l). Applications are not made to the Office 
of Education, but to the state department of education, which has the duty 
of ensuring that the projects, as planned and as implemented, conform to 



ponsibility includes establishment of standards and procedures for accounting, 
provision for ^mnual audits of state and local expenditures, investigation 
of complaints, and periodic evaluation of the effectiveness of local 
projects. [See^ e.g. 45 C.F.R. , Sec. 116.48]. The Office of Education, 
aside from having primary responsibility under the Act for promulgating 
regulations and guidelines, also must satisfy itself through periodic audits 
of- state and local expenditures, evaluations or whatever else is necessary, 
that the law and regulations are being followed. See. e.g. 20 U.^.C.$241J. 
Where violations are discovered, the Commissioner of Education may withhold 
funds, reject state applications or seek the return of the illegally used 

monies. See e.g. 20 uls.C. 241e, 241f, and 241.J. 

' I 

Uhlle the state educational agencies have the authority of approving 
or disapproving local Title I project applications, the states must make 
their tietet^in^tlons on the basis of criteria established by the Act itself 



all applicable 




116.31. Itiis state res- 
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and suc^ "basic criteria as the Cocaalss loner nay establish", 20 U.S.C. 



24le. The Conmissioner has promilgated his criteria in the form of reg- 
ulations and guidelines, e.g. 45 C.F.k. 116, Title I Guidelines 1-60. 
Those criteria pr-rtincnt to the instant snit include: 

(a) "the maxiaum" practical involvement of parents 
of educationally deprived children in the area to 
be served in the planning, development, operation, 

and appraisal of [Title I] projects 45 C.F.F. 116.18(f). 

(b) that the tenns and conditions of Title 1 projects 
rnist be made available by local and state educational 
\«35eRcies freely and publicly to any citizen upon re- 
quest 20 U.S.C. 241e (a)(8); 45 C.F.R. 116.34(d); 
Program Guide # 54. 

(c) projects must meet the needs of educationally 
deprived children living in school attendance areas 
(or enrolled in schools) with high concentrations of 
children from low income families; those areas (or 
schools) where the concentration of such children is 
as high or higher than the average concentration for 
the district as a whole. Program Guide // 44, 1.1; 

45 C.F.R. 116.17(c) md (d) ; 20 U.S.C. 2Ale (a)(1). 

(d) Title I funds must be additive and purchase 
educational services not generally available through 
state and local funds to the general school pop- 
ulation. 20 U.S.C. 241e(a)(3); A5 C.F.R. 116.17(h); 
Piogram Guide // 44, 7.1. ^ 

(e) Title I funds may only be expended for eligible 
educationally deprived children. 45 C.F.R. 116.17 (g) ; 
Program Guide #44, 4.2. 

(f) Title 1 services must be "concentrated on a lim- 
ited number of children" Program Guide // 44, 4.7; 
20 U.S.C. 241c(a)(l); 45 C.F.R. 116.18(e). 



1 Unfortunately, uC least one study has concluded that millions 

^ of dollars of Title I funds have been misused and the ^i-S. 

Office of Education has been reluctant to seek compliance. 
See Martin and McClure. Title 1 of ESEA: Is it Helping 
Poor Children? (Revised 2nd Edition, 1969). 
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(g) local educational agencies must make proviLicn 
for evaluating the progr.:sin*s effectiveness in meet-- 
the special educational needs of children. Program 
Ckiide # A4,5 6.1; 20 U.S.C- S24le(a)(6); 45 C.F R. 
S 116.22 

(h) State educational agencies must conduct periodic 
audits and evaluations of the Title I programs to insure 
conformance vith the law. 45 C-F-R.^\> I10-31(f) , 116.31(g) 
and 116.48; 

(i) U*S.O.E. iBust conduct audits, evaluations, and do 
whatever else is necessary to insure the proper expen- 
diture of Title I funds in each staCs. 20 U.S.C. 5241; 
45 C.F. R. 55^116. 48(b) and 116.52. Title Report, supra. 

The present suit is brou^t by parents of educationally disadvantaged 

children on behalf of themselves and their diildren, and on behalf of the 

parents of all othet educationally deprived children of Providence, Rhode 

Island and their children. Tiie defendants are federal, state d local 

officials charged with administering the Title I funds in Providence, Rhode 

Island. The basic complaints are: (1) inadequate parental involvement; 

(2) refusal to pe : it inspection of relevant Tit^e I information; (3) general 

misuse of Title ids, particularly use of Title I funds for the benefit 

of ineligible children and use of Title I funds to purchase for poor children 

what 9tate and local funds purchase for others; and <4) the failure of state 

and federal Title I officials to effectively evaluate and audit the Title I 

program in Providence • The suit questions the spending of approximately nine 

million ($9,000,000.00) dollars in Title I funds since 1965, both as a matter 

of conformity to federal statutes, regulations and guidelines which have the 

force of law. 

This case is presently before the Court on various motions for dismli&sal 
or summary judgment filed by the respective defendants. The defendants* rely 
in part upon the affidavit of Terrell Bell, Acting Commissioner of Education. 
Plaintiffs have submitted the affidavit of Mrs. Patricia Overberg. The basic 
issues presented by th$s^ motions concern: (a) standing; and (b) jurisdiction. 

S2 ^ 



The basic grouods presented by defendants* motions were considered 
and rejected by the court in Colpltts et al v, Richardson et al , C.A, No. 
1838 (DC Me. 10/20/70) (See copy of bench decision Appendix F , herein) 
In Colpltts Judge Gignoux determined that parents of educationally dis- 
advantaged children have standing to sue federal, state, and local school 
officials to enforce Title I of the Elementary and Secondary Education A^t 
of 1965, 20 U.S.C. ^241a, et seq,, and that federal courts have jurisdiction 
over sudi an action- The allegations of the Maine cociplaint are substantially 
the same as those before the court and were found to state a cai^se of action 
against all defendants. Since Colpltts represents the only precedent, plain- 
tiffs will not rely upon it solely but will treat individually and generally 
all of the grounds raised by defendants, 

I. PLAINTIFFS HAVE THE REQUISITE STANDING TO CHALLENGE TH^; MISUSE Ot TITLE I 
FUNDF * 

in ASSOC ■ uti ^ o r jpa 1. <i c i. ly t^xr & g> x li^ G ^ ^ *' fa *** * y t a. CT*^ ^ Xr* C » V» C ^ 

397 O^S. 150 (1970) and Barlow v. Collins ^ 397 U.S, 159 (1970), the Supreme 
Court recently articulated a three--part test for detemlning standing: 

(1) Is there an allegation of "injury in fact", economic 
or otherwise? 

(2) Is the interest sought to be protected arguably with- 
in the fone of interests to be protected or regulated 
by the statute in question? 

(3) Is judicial review precluded? 

Applying the above tests to the instant case make it clear that plaintiffs 
have the requisite standing* First, the "injury in fact" test has been met. 
The complaint alleges that plaintiffs have been deprived of their rights and 
I^rivileges under Title I and that as a result plaintiffs' children have been 
denied educational benefits. 
^ Second, there can be no doubt that the plaintiffs are in the zone of 

interests sought to be protected by Title I. Plaintiffs are low income par- 
* See supplement (p.l) on Standing and Exhaustion of Remedies 
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ents who sue on behalf of vheaselv^s, their educationally deprived children 



and all other educationally deprived children and their parents, Hany of rhe 

plaintiffs are parents of children alresdv n v, , icipating in Title I programs. 

The language of the statute itself makes it clear that the plaintiffs are in 

the category of those Congress intended to benefit: 

'*In recognition of the special educational needs of 
c hildren froa low income families and the impact 
that concentrations of low income families have on 
the ability of local educational agencies to support 
adequate educational prograas, the Congress hereby 
declares it to be the policy of the United States 
to provide financial assistance • . .to local ed- 
ucational agencies serving areas with concentrations 
of children from low income families to expand and 
improve their educational prograims by various means 
(including pre-school programs) which contribute 
particularly to tneeting the special educational needs 
of educationally deprived children/' 20 U.S.C. 52Ala. 
(Emphasis added). 

In Association , supra, the Court said "where statutes are concerned 

administrative action." 397 U.S. 15A. For this reason any doubts con- 
cerning standing should be resolved in favor of plaintiffs. In £fi9Pl^. 
United States Departaent of Agriculture , 427 F. 2d 561 (D.C. Cir. 1970) where 
poor people challenged the administration of various food stamp and commod- 
ities distribution statues, the court said 563, 56A: 

The pertinent principles on the subject of stand- 
ing, have been reviewed and restated in our recent 
en banc decision in Curran v. Laird , 420 F. 2d 122 
(1969) which discussed the recent Supreme Court 
precedents and underlying principles. These prin- 
ciples establish a presumptive stand ing^ operative 
unless negatived by a statutory provisi on, which 
permits a complaint, alleginR that exec utive pro- 
grams unlawfully deviate from statutory r equire- 
ments to be filed by those who were int ended ben* 
eficiaries of the statutory provisions , even though 
they are not the primary beneficiaries of the stat- 
ute. 
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There can be little doubt that the plaintiffs were in 
the category of these Cmgress intended to benefit in 
Che food sranp prograr, Tnis appears plainly fron 7 
U,S,C.^201i (1964), vherein Congress declared: 

•it is hereby declared to be the policy of 
Congress, in order to pr omo te the general vel- 
fare that ibe Nation ;,^ ,,p^>j^p f p^^ shnult^ K#> 
utilized. . .to sareguard the health and we l 1 - 
being of the Nation *s population and raise levels 
of cutrition xnon^ low incog^e households. , 

The principles of standing discussed above establish 
the standing of poor people complain of illegal 
departures by the Secretary from the Congressional 
plan, since they are an intended beneficiary of 
Congress, and this principle is neither undercut by 
the fact that the fanners were also beneficiaries, 
nor dependent on some process of appraisal to de- 
termine whether the poor people weigh<3d heavier in 
scales than the farmers, or which would be labeled the 
primary beneficiaries. (Emphasis ad Jed). 

See also. Environmental Defense Tund, Inc. v. Ruckelshaus , 39 U.S.L.W. 2389 

(2C Clr. 1/7/71); Er.vlrc"cnt-1 Dcf— .cc F— In-, v, H-rdir. , ':22 F. 2f 1093 

(DC Cir. 1970); North City Area Wide Council, Inc. v. Ro^ey , A28 F. 2d 754 

(3rd Cir. 1970) (Sustaining challenge to noncompliance with Model Cities 

community participation requirements); Curran v. Laird . 420 F. 2D 122 (DC 

Cir. 1969); Wingate Corp v. Industrial National Bank , 408 F. 2d 1147 (1st 

Cir. 1969) cert, den. 397 U.S. 987 (1970); Gomez v. Florida State Employme nt 

Service, 417 F. 2d 569 (5th Cir. 1969); Scenic Hudson Preservation Conf. v. 

Federal Power Commission . 354 F. 2d 608 (2d Cir. 1965) cert, denied Consolid^ 

ated Edison Co> /^^_* Scenic Hudson Preservation Conference . 384 U.S. 941 (1966). 

Third, judicial review is nowhere precluded. ^ Although defendants have 



2 

Indeed the Administrative Procedure Act, 5 USC 703 (1964 cd. Supp. 
IV) would seem to encourage judicial review an may even provide an independent 
source of jurisdiction for the Court. See, eg. Brennan v. Udr.ll > 379 F. 2d 803 
(10th Cir.) cert, denied, 389 US 975 <1967) Colemau v. United States . 363 F. 2d 
190 (9th Cir. 1966) aff'd on rehearing 379 F. 2d 555 (1967) rev'd on other grounds, 
390 U.S. 599 (1968) Cappadira v. Celebrezze , 356 F. 2d 1 (2nd Cir. 1966); Estra- 
dal V. Ahrens , 296 F. 2d 690 (5th Cir. 1961). 
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the burdea of demonstrating preclusion. See, e.g> Abbott Laboratories v> 



Gardner, 387 U.S. 136 (1967) they have not attetcpted to do sc. As the Court 

said in parl ov. supra, at 166, 167: 

Preclusion of judicial review of administrative action 
adjudicating private ri^ts is not to be lightly inferred. 
See, Leedcm v. Kyne , 358 U.S. 184; Harmon v* xirucker , 355 
U.S. 579; Stark v, Wickard , 321 U.S. 288: ;\raerican School 
of Magnetic Healing v. McAnnulty , 187 U.S. 94. Indeed, 
judicial review of such administrative action is the rule, 
and nonreviewablility an exception which must be deiaon- 
strated. In Abbott Laboratories v, Gardner , 38? U.S. 136, 
140, we held that "judicial review of a final agency action 
by an aggrieved person will not be cut off unless th^l^e 
is persuasive reason to believe that such was the purpose 
of Congress." A clear comand of the statute will preclude 
review; and such a consEand of the statute may be inferred 
frcm its purpose. Switchmen's Union v. National Mediation 
Board, 320 U.S. 297. It is, however, "only upon a showing 
of 'clear and convincing evidence • of a contrary legis- 
lative intent" that the courts should restrict access to 
judicial review Abbott Laboratories v. Gardner , supra, at lAl. 

Despite the above cited principles, the federal and local defendants 

contend that review is precluded because the U.S. Office of Education of the 

Department of Healthy Education, and Welfare has exclusive jurisdiction at 

this time to revi«w questions as are raised in vlaintilfs' complaint and that 

3 

it is presently investigating the problems presented therein. This exact 
arguiaent was specifically rejected in a similar context by the Supreme Court 
in EdsMd v. HxaaOj 397 (1970). There the statutory relationship between 
HEW and the state under the Social Security Act was substantially analagous 
to that present in the instant case under the applicable Title I Section. 



Mrs. Gverberg's affidavit clearly refutes the additional 
contention of the local defendants that no complaints were 
ever made to defendants* 
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compare 20 U.S.C. S 2Alj with 42 U.S.C. S 604^ Relying on the principles 
set forth in Association, supra, and Barlow, supra, the court rejected any 
preclusion of jurisdiction and Justice Harlan said at 397 U.S.:405: 

4 

20 U.S.C. S 241; reads: 

Whenever the Commissioner, after reasonable notice and 
. opportunity for hearing co any State educational ageLy 

f aJlv'i'^H ' ' ^° '°-^'y -^stan-'' 

tially with any assurance set forth in the application 
ot that State approved under S 241e (c) . 241(b), or 241h- 
1(b) of this title, the Comissioner shall notify the 
agency that further payments will not be made to the 
State under this subchapter (or, in his discretion, that 
the State educational agency shall not make further pay- 
ments shall be made to the State under this subci apter' 
or payments by the State educational agency under this' 
subchapter shall be limited to local educational agencies 
not affected by the failure, as the case may be. 

42 U.S.C. $ 604 reads: 

(a) In the case of any state plan for aid and services 
to needy families with children which has been approved 
by^the Secretary, if the Secretary, after reasonable 
"yVI -FK--i-""xuy Lut Learing co cne acace agency 
administering or supervising the administration of such 
plan finds- 
CD that the plan has been so changed as to impose 
any residence requirement prohibited by section 602(b) 
of this title, or that, in the administration of the 
plan any such prohibited requirement is imposed, with 
the knowledge of such State agency, in a substantial 
number of cases, or 

(2) that in the administration of the plan there 
is a failure to comply substantially with any provis- 
ion required by section 602(a) of this title to be in- 
cluded in the plan; 

The Secretary shall notify such State agency that further 
payment will not be made to the State (or. in his discre- 
tion, that payments will be limited to categories under 
or parts of the state plan not affected by such failure) 
until the Secretary is satisfied that such prohibited 
requirement is no longer so imposed, and that there is 
no longerany such failure to comply. Until he is so 
satisfied he shall make no further payments to such 
State (or shall limit payment to categories under or parts 
of the State plan not affected by such failure. 
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A further reason given to support ths contention that 
that the District Court should have declined to exer- 
cise jurisdiction is that the Department of Health, Ed- 
ucation, and Welfare was the appropriate forum, at least 
in the first instance, for resolution on the merits of 
the questions before us, and that at the time this action 
came to Court HEW was"engaged in a study of the relation- 
ship between Section 602 (a) (23) and Section 131-a." A14 
F. 2d at 176 (opinion of Judge Hays). Petitioners answer, 
we think correctly, that neither the principle of 
"exhaustion of adminstrative remedies" nor the doctrine 
"of "primary jurisdiction" has any application to the 
situation before us. Petitioners do not seek review 
of any administrative order, nor -.ould they have ob- 
tained an administrative ruleing since HEW has no 
procedures whereby welfare recipients may trigger and participate 
in the Department's review of state welfare programs. Cf. 
Abbot Laboratories v. Gardner , 387 U.S. 136, 87 S.Ct. 1507, 
18 L. Ed. 2d 681 (1967); K. Davis, Administrative Law 3 19.01 
(1965); L. Jaffe, Judicial Control of Administrative 
Action A25 (1965). 

and further at 397 U.S. 420: 

We have considered and rejected the argument that a federal 
court is without power to review state welfare provisions 
or prohibit the use of federal funds by the States in 
view of the fact that Congress has lodged in the Depart- 
ment of HEW the power to cut off federal funds for ^ 
noncompliance witn statutory requliemcuLi . "c -r= r.cct: 
reluctant to assume Congress has closed the avenue of 
effective judicial review to those individuals most 
directly affected by the administration of its program. 
Cf. Abbot Laboratories v. Gardner , 387 U.S. 136, 87 S- 
Ct 1507, 18 L.Ed. 2d 681 (1967); Association of Data 
Processing v. Camp, 397 U.S. 150, 90 S.Ct. 827, 25 L.Ed.. 
2d 827 (1970); Barlow v. Collins, 397 U.S. 159, 90 S.Ct. 
832, 25 L. Ed. 2d 192(1970). 

and further at 397 U.S. 422: 

It is, on the other hand, peculiarly part of the duty 
of this tribunal, no less in the welfare field than 
in any other areas of the law, to resolve disputes as 
to whether federal funds allocated to the State are 
being expended in consonance with the conditions that 
Congress has attached to their use. As Mr. Justice 
Cardozo stated, speaking for the Court in Helvering 
V. Davis, '301 U.S. 619, 645, 57 S.Ct. 904,910, 81 L. 
Ed.- 1307 (1937): "When [federal] money is spent to 
promote the general welfare, the concept of welfare 
or the opposite is shaped by Congress not the states. 
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Similarly, Commissioner Bell's affidavitt implicitly recognizes that 
there are no procedures under Title I whereby plaintiffs ''may trigger and 
participate'* in any review by the Office of Education of state and local 
Title I programs,^ As the affidavit indicates, the Office of Education at 
best announces its receptiveriess to complaints, and expresses its willingness 
to look into them the next time it visits the state. Until that time the 



In his concurring opinion in Rosado, supra, Justice Douglas 
described at 397 U.S. 425 the impotence of private individuals 
obtaining review under the analagous provisions of the Social 
Security Act: 

"The fact that the Department of Health, Education,' and 
Welfare is studying, the relationship between the contested 
provision of the New York statute and the relevant section 
of the Social Security Act is irrelevant to the judicial 
problem. Once a State's AFDC plan is initially approved 
by the Secretary of Health, Education, and Welfare, federal 
funds are provided tne btate until cne ^ecrecary rinub, 
after notice and opportunity for hearing to the State, 
that changes to the plan or the administration of the plan 
are in conflict with the federal requirements. Social Sec- 
urity Act^A04(a), 49 Stat. 628, as amended, 42 U.S.C.^604 
(a) (1964 ed. , Supp. IV.) 

The statutory provisions for review by HEW of state, AFDC 
plans do not permit private individuals, namely present or potential 
welfare recipients, to initiate or participate in these com- 
pliance hearings. Thus, there is no sense in which these 
individuals can be held to have failed to exhaust their 
administrative remedies by the fact that there has been 
no HEW determination on the compliance of a state statute 
K^ith the federal requirements. . . .HEW has been extremely 
relectant to apply the drastic sanction of cutting off 
federal funds to States which are not complying with fed- 
eral law. Instead, HEW usually settles its differences 
with the offending States through informal negotiations. 
See. Note, Federal Judicial REview of State Welfare 
Practices, 67 Col. L. Rev. 84, 91--92 (1967). 

Whether HEW could provide a mechanism by which welfare recipients 
could theoretically get relief is immaterial. It has not done 
so, which means there is no b^sis for the refusal of federal 
courts to adjudicate the merits of these claims. Their refusal 
^> to act merely forces plaintiffs into the state courts which 

certainly are no more competent to decide the federal question 
than are the federal courts." 

12 
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status quo remains and the aggrieved party has absolutely no guarantee that 
his Title I. complaint will be reviewed.^ As the complaint and Mrs. Overberg's 
affidavit indicate, numerous complaints have been made to no avail. If re- 
view is deferred now. the plaintiffs will be vithout a remedy. Thus under 

these circumstances, where it is alleged that plaintiffs rights continue to 
be violated, it is clear that delayed judicial enforcement is unwarranted. 

See. e.g. Ros ado v. Wyman . supra. Lewis v. Martin . 397 U.S. 902 (1970); 

King V. Smith . 392 U.S. 309 (1968); Bossier Parish School Board v. Lemon. 

370 F. 2d 847 (5th Clr. 1967); cert, denied 388 U.S. 911 (1967); Shepheard v . 

Godwin . 290 F. Supp. 869 (DC Va. 1968); gautreaux v. Chicago Housinf> Authgrisr. 

265 F. Supp. 582 (DC 111. 1967). 

Finally, with respect to standing, the defendants contend that certain 

relief requested by the complaint is inappropriate making the complaint dls- 

missable. The basic objection concerns the request for an Injunction compel- 



Indeed, HEW has itself recognized both the effect of Rosado, , 
and the ineffectiveness of its own administrative process. 

" Rosado . of course, makes it clear that it would be improper 
tTT^lre appellees to wait upon conclusion of the federal 
state negotiations for resolution of the conformity issue 
they have raised. Ibid. As this Court intimated the 
practical consequences of the Secretary's initiating action 
to cut off funds are so extreme that even the threat of such 
an action cannot be made lightly; he believes such pressures 
are not to be exerted except as a last resort. J^^^ 
of the negotiations which must precede them, and the delays 
made inevitable by the multitude of state plan amendments 
and administrative matters which must be considered each 
ykar. speedy resolution of such issues ^^^^xn the_federal 
akministrative process is not to be expected HEW B^J^^ 
Amicus Curiae in Wyman v. Rothstein , 398 U.S. 275 (1970) 
page 12. n. 8. 
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ling the federal defendants to withhold future Title 1 funds for Providence 
If state and local defendants do not comply with the applicable laws, regu- 
lations and guidelines. Plaintiffs agree such a remedy would be drastic and 
hopefully not required. But, under any circumstance the relief requested is 
not relevant to the present motions. It is clear that under the Federal Rules 
of Civil Procedure: 

A prayer for relief constitutes no part of the 
pleader's cause of action; a pleading should not 
be dismissed for legal insufficiency unless it 
appears to a certainty that the claimant is en- 
titled to no relief, legal and/or equitable, under 
any state of facts which could be proven in 
support of the claim, irrespective of the prayer 
for relief. 6> Moore's Federal Practice , Section 
54, 60 p. 1208 (1968). 

See, also, Norwalk Core v. Norwalk Redevelopment Agency , 395 F, 2d. 920, 925 

'(2d Cir. 1968), Schoonover v. Schoonover , 172 F. 2d. 526, 530 (10th Cir. 1949). 



11* JUKlbDli^llON 

A. The Court Has Jurisdiction Over Both Federal and State Defendants 

Under the "Federal Question" Jurisdictional Statute, 28 U.S.C. Section 1331(a). 

28 U.S.C. Section 1331(a) reads as follows: ' 

"The district courts shall have original jurisdic- 
tion of all civil actions wherein the matter in con- 
troversy exceeds the sum or value of $10,000, 
exclusive of interest and costs, and arises under 
the Constitution, laws, or treaties of the United 
States." 

(1) The Matter in Controversy For Each Plaintiff Exceeds the Sum 
Or Value of Ten Thousand ($10,000.00) Dollars. 



Plaintiffs have alleged that the amount in controversy exceeds $10,000 
exclusive of interests and costs as required by 28 U.S.C. ^ 1331(a). Plain- 
tiffs submit that the "right to an education" secured to each plaintiff by 
Title I is such a precious and important right as to confer jurisdiction. Thi 
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contention has been accepted by Judge Gignoux in Colpitts v. Richardson, supra: 
While direct monetary loss to each plaintiff from misuse of Title I funds 
might be less than $10,000, the lost educational opportunities resulting 
irba the unlawful expenditure of Title I funds, and the impact of that loss 
on a recipient's personality and life prospects, should be valued at greatly 
in excess of $10,000. A national survey of earnings as they relate to 
educational levels found that high school graduates earned more than $30,000 
above the earnings of non-graduates over thier working life. Sexton, Education 
and Income , 13-15(1966). The difference between non-college and college grad- 
uate, must be even greater. Title I is intended to meet the special education- 
al needs of low income children and thereby to improve their performance in 
school and their prospects of attaining higher education. Title I, educational 
attainment, and life prospects are thus connected in such a way that diversion 
of Title I funds may indirectly cause more than $10,000 in damages for each 

, , ....re X, ^-iobh an education is itself a precious indiv- 

idual right of incalculable value to the spiritual life of the individual, 
without which, delinquency, criminal behavior and other wastes of lives may 
result. These facts w*.re recognized by President Johnson in his message to 
the Senate Committee considering Title I. See. Senate Report No. 1A6, 1965 
U. S. Code Cong. & Admin. News. 1A88-1AA9 (89th Cong. 1st Sess.) 

Although concededly the total investment of Title I funds per pupil 
over a 12 year period of schooling is far below, $10,000. the amount in 
Controversy for purposes of 28 U.S.C. 1331 Is far greater. Because plain- 
tiffs are seeking injunctive relief instead of damages, the' amount in con- 
troversy is the value of the right to be protected or the extent of the 
injury to be prevented. See. e.g. Penns^nl. F Co. v. Cit y of Girard , 
210 F. 2d 437 (6th Cir. 195A); 1 Barron & Holtzoff, Federal Practice and 
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Procedure (Wright ed. Sec. 24 54) The jurisdictional amount require- 
ment Is Intended to give the United Stages District Courts jurisdiction 
in all "substantial controversies" where other elements of federal juris- 
diction are present. S. Rep. No. 1830, 85th Cong. 2d Sesc, (1958); 1958 
U.S. Code & Cong. Ad^n. Mews, pp. 3099, 3101, 

As Congress has expressly recognized that the right in question here 
Is the right to adequate education. 20 U.S,C, Sec. 241a. For this reason, 
the Court should follcw the lead of Judge Gignoux and numerous other courts 
that have approached jurisdictional amount quite flexibly when education 
has been involved. Oestereich v. Selective Service System , 393 U.S. 233 
(1968); Marquez v. Hardin , 339 F. Supp- 1 364 (DC Cal. 1969) 

(School* lunches); Walsh v. Local Board No. 10 , 305 F. Supp, 1274; (DC NY 1967) 
(Judicial notice of pecuniary rewards of education); Armendaris v. Hershey , 
295 F. Supp.'1351 appeal dismissed, 413 F.2d 1006 (5th Cir, 1969); Connelly 
V. Univ. of Vermont, and State Agricultural College , 244 F, Supp, 156, 159 
(DC Vt. 1965)^ Applying these principles defendants have failed to dem~- 
onstrate tp a legal certainty that the claim is really for less than the 
jurisdictional amount. See, e>g. St. Paul Mercury Indemnity Co. v. Red 
Cab Co. , 303 U.S. 283, 288 (1938) 

(2) The Claims Are Common and Undivided, and Therefore Aggregation is 
Possible . * 

"The settled rule Is that when two or more plaintiffs 
having separate and distinct demands unite in a single 



Because the viability of a state court claim against federal 
officials is questionable, inablility by plaintiffs to dem- 
onstrate jurisdictional amount or avail themselves of other 
jurisdictional sections, may raise serious questions concerning 
the constitutionality of 28 U.S. C.J 1331(a). See Murray v. 
Vaughn . 300 F.Supp, 688, 695 (DC R.l. 1969), 

* See supplement (p. 3) on Undivided Interest in a Common Fund 
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sulCy It is essential that the demand of each be 
of the requisite jurisdictional aTnount; but when 
several plaintiffs unite to enforce a single title 
or right in which they have a common and undivided 
interest, it is eiiough if their interests collect- 
ively equal the juris idctional amoung." Pinel v« 
Pinel, 240 U.S. 594, 596 (1916). See also Snyder 
V. Harris , 394 U.S. 332 (1969). 

In Benaan v« Narragansett Racing Association, Inc « , 414 F« 2d 311 

(1st Clr. 1969), a group of h^rseowners brought a class sctlon to force ^ 

race tracks to distribute a larger share of the' purse money to the owners. 

The suit depended on a certain alleged contract right which the owners' 

collectively enjoyed against the track. If the owners were successful, the 

track's only obligation would be to pay a certain fund over to the owners 

as a j^roup ; the track had no obligation to make any distribution to indtv- 

j 

idual owners. Thus, even though eventually each owner would receive a 

definite share of the money (apparently the owners would make the distribution 

among chemseiveb} , uie uwuer's* il^licca d^c^lu^dc cu?; ciack ^x^ttz, JccoicJ \jj whc 

Court to be common and undivided: 

. .these claims constitute in their totality an 
integrated right against the defendant. . •No con- 
tractual rights are created between the defendants 
and individual purse-winners, and plaintiffs make 
no specific claims for individual payment* • • Dem- 
onstrably, the instant case is not a collection of 
individual lawsuits brought solely for the conven- 
ience of the claimants. . ."Berman supra, at 315-316. 

Applying the above analysis to the facts of the present case, it is 

clear that educationally deprived children have a common and undivided interest 

in the lawful exipenditure of Title I funds generally. Plaintiffs are not 

! 

making individual claims and simply joining them together for their own con- 
venience. Dividing the total number of dollars received under Title I by 
the number of educationally deprived students is an artificial and unrealistic 
way of looking at each student's Interest in the program. Each plaintiff is 

« Q1 ""^ 
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not demanding l/20th of a Title 1 teacher, or 1/2 of a textbook, or l/50th 
Of an educational film. Each plaintiff is demanding the supplemental 
educational services to which he is entitled, and this means a fully sal- 
aried teacher and the whole array of educational equipment and supplies 
nexessary to provide such services- Thus each educationally deprived child 
has a c,^xamon and undivided interest in the total Title I grant to his school 
unit; and since Providence has received approximately 1.5 million dollars 
for each of the 5 years of the operation of Title I (see plaintiffs' Com- 
plaint, 19) the total amount in controversy is greatly in excess of $10,000. 

®- 28 V.S.C. Sections I3A3 (3) and 13A3 (4) Provide Additional TnH^^ 
£endent Bases For Jur isdiction Over the State and Local Defendants. * 

Title 28 United States Code, Section 13^3 provides: 

"The district courts shall have original jurisdic- 
tion of anv civil action s:ithori7Pd Ky i^^t ^r, hr^ 
cDimnenced by any person: 

ik * 

(3) To redress the deprivation, under color of any 
State Law. . ,of any right, privilege or immunity 
secured by. * .any Act of Congress providing for 
equal rights of citizens. . .; 

(4) To. . .secure equitable or other relief under 
an Act of Congress providing for the protection of 
civil rights. 



In this sense, aggregation in the present case is even more 
justifiable than in Berman . supra, for in Berman . the fund 
would eventually be broken dovm into dollars and cents for 
each individual ovmer:" The intcceats of the plaintiffs, 
v is a VIS the matter in controversy, are 'common and un- 
divided an the fact that their interests are separable 
among themselves is imaaterial. " ld» at 316. 

See supplement (p. 3) on Jurisdiction Under il343(3) and (4) 



18 



42 U.S.C. Section 1983 provides: 

"Every person who, under colcr of any scatute, 
ordinance, regulation, custorD| or usgage of any 
State or Territory, subjects, or causes to be 
subjected, any citizen of the United States or 
other person within the jurisdiction thereof to 
the deprivation of any rights, privileges, or 
immunities secured by the Constitution and lews, 

sfidll be liable to the party injured In an 
action st law, suit in equity, or other proper 
proceeding for redress. 

This suit seeks to redress rights secured by Title I of the Elementary 
and Secondary Education Act of 1965 and the Civil Righrs Act, 42 U-S.C. ^ 1983, 
The instant suit clearly falls within 42 U.S.C, ^ 1983 as it alleges action by 
the state and local defendants under color of state law^ to deprive plaintiffs 
of rights and privileges guaranteed by Title I. See. e.g. Peacock v. City 
of Greenwood , 384 U.S. 808 (1964). Bomar v, Keyes , 162 F. 2d 136, 139 (2nd 
Cir. 1947). Subsection 1343(4) quite literally provides federal jurisdiction 
for any suit, as here seeking equitable relief under the Civil Rights Act, 42 
U.S.C. Sec. 1983. Jurisdiction also exists under subsection 1343(3) since 
both Title I and Section 1983 are "Acts of Congress providing for equal rights 
of citizens" within the meaning of 1343(3). 

Section 1343(4) provides that the district courts shall have original 
Jurisdiction of any civil action "to secure equitable or other relief under 
any Act of Congress providing for the protection of civil rights" 42 U.S,C.\ 1983 
is commonly referred to as the Civil Rights Act with the clear purpose of 
protecting civil rights. See. e.g. Damico v. California , 389 U.S. 416 (1967); 



Plaintiffs cannot understand how the city defendants can claim 
they have not acted under color of state law. Both city and 
state defendants, occupy official statutory positions. See, e.g. 
General T-aws of R-I. 16-1-2, 16-2-11 and 16-2-25, In addition 
it is clear that all city and state defendants have acted in 
concert to meet the "state action" test of United States v. 
Price, 383 US. 787, 794 (1966). 
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McNeese v. Board of Education, 373 U.S. 868 (1963); Consequently any cause 
of action under Section 1983 is ''under" an ''Act of Congress providing for 
the protection of civil rights and Section 1343(4) quite literally provides 
federal jurisdiction, in the instant case- See, e.g. Hall v. Garson >430 
2d 569, 579, 580, (5th Cir. 1969); York v. Story . 324 F. 2d 450 (9th Cir. 
1963) cert, denied 376 U.S. 939 (1964). Worrell v. Sterrett . 2 CCH Pov. L. 
Rep. Para. 10,474 (D.C. Ind. 10/4/69). 

Sc^^section (3) of 28 U.S.C. Sec. 1343 is an additional independent 
basis for jurisdiction, granting the district courts original jurisdiction 
of any civil action to redress the deprivation under color of state law of any 
right secured by *'any Act of Congress providing for the equal rights of 
citizens." The instant suit alleges that the State and local defendants have 
acted under color of state law to deprive plaintiffs of rights secured by 
two acts of Congress providing for the equal rights of citizens: Title I and 
42 U.S.C. Sec. 1983. 

It is clear that Title 1 is an equal rights statute. From the beginning, 

the primary function of Title I was to determine that no child should be denied 

i 

equal educational opportunity because of poverty: / 

TITLE I • GRANTS TO LOCAL PUBLIC SCHOOL DISTRICTS TO BROADEN AND 
STRENGTHEN ELEMENTARY AND SECONDARY SCHOOL PROGRAMS 

The need: 

It has been apparent for some time that there is 
a close relationship between conditions of poverty 
and lack of educational development and poo r 
academic performan ce. The 10 States with lowest 
per capita personal income in 1963 had selective 
service rejection rates for the mental tests well 
above the average for the 50 states for that year. 
The rate for these states ranged from 25 to 48.3 
percent as compared to the national average of 
21.6 percent. At the other (extreme, school dis- 
tricts with the highest percentages of pupils qual- 
ifying for science awards, national scholarshipsii^ 
f* college entrance tend to be found in high- 

income areas. Dropout rates follow an inverse 
ratio with income levels, 
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Testimony presented to the committee i^^^f "^^^^^ 
sharply Ld starkly that the conditions of Poverty 
orTconomic deprivation produce an -viron^ent^i^^ 
in too many cases precludes children from takrng 
^ull advantage of the educational facilities pro- 
vided They have heen conditioned by their home 
environment or lack thereof, so that ^hey are not 
adaptable to ordinary educational ^^f^^^'^^'f' 

onmental conditions and inadequate f-^^^^^^/^^ 

grams rather than lack of basic mental ^P^^^"°^ 

carry the major responsibility 

ure of these children to perform adequately in the 
school system. 

The federal concern with poverty as « national 
problem is evidenced in recent major legislation 
pSsed by the Congress. Title 1 can be consid- 
ered as another very potent i^^^^^^f ""^^ 
in the eradication of poverty and its ejects, 
inder Title I of this legislation the schoo s will 
become a vital factor in breaking '^^^^ P^^^.^^^J^^^ 
by providing full educational opportunity to every 
nhi^A reeardless of economic background 
senate Report (Labor and Public Welfare Co^i"-> 
No 1A6. April 6. 1965. U.S. Cede Cong. 6. Adm. 

Ne^, 1446. 1AA9-1450 (89th Cong. 1st Sess.) 

(Emohasis added)- 

20 U.S.C. section 241a .*es it dear t.,t th. e,u,l rights purposes 
.escribed above ere tbe continuing functions of Title I. Thus, since Title I 
U , lew providins f.r e,uel rights, end this suit is one to redress the 

sec. 1343(3), provides e basis of jurisdiction. 

in addition, it is clear that 42 U.S.C. Section 1983. the Civil Bights 
.ct is an "Act of Congress providing for e<,ual rights of citizens". Section 
i,g3. while creating no substantive rights itself, provides a federal cause 
Of action Where s ate officials act to deprive an, person of rights secured 

th. Constituti'on or laws of the United States, including rishts under 
federal statutes UKe Title 1. ^ v. nom^lS^lB^m^SlJ^^ 
.he reason for creating this federal cause of action -Vas to provide a re^. 
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in the federal courts supplementary to any remedy any state coutt might have/' 

McNeese v. Boa rH Hur 'ion, supra at 672. Thus, Section 1983 is a law 

providing f by assuring that the federal rights of citizens 

will be equali> icL.pected on a nationwide basis, through equal enforcement 

10 

powers in the state federal courts. See Georgia v. Rachel > 384 U.S. 780, 
792 (1966) (1983 is a law that "confer[s] equal rights.")'. 

€• The Court Has Jurisdiction With Respect to Federal Defendants 
Under the ''Mandamus" Statute, 28 U.S.C. il361 . 

28 U.S.C. S) 1361 provides: 



* ! 

i 



"The district courts shall have original jurisdic- 
tion of any action in the nature of mandamus to 
compel an officer or. employee of the United States 
or any agency thereof to perform a duty owed to 
the plaintiff." 

Defendant Richardson is Secretary of HEW. Under 42 U.S.C. §> 3501, he 
hnc ?''or?ll 'i^oennrjc'J V»T It fy for thf^ activities of HEW and his subordinates in 
the Department, and under U.S.C. $2, he is responsible for the supervision 

of the United States Office of Education, (hereafter USOE) . Pursuant to this 

i 

responsibility the Secretary has from time to time promulgated, and has 

i 

responsibility for enforcing, regulation governing the administration of Title 

! ■ 

1 funds, see 45 C.F.R. 116. 



10 



The language of Section 1983 and Section 1343(3) is generally 
parallel. The only apparent distinction being that while 
1983 creates the cause of action for deprivation of any fed- 
eral statutory right, .1343(3) creates jurisdiction where the 
statutory right is one secured by an Act "providing for equal 
rights". The history of these provisions reveals that Section 
1983 is indeed an act providing for equal rights and the ling- 
uistic discrepancy was in no way intended to deprive litigants 
of a federal forum for causes under Section 1983. 

See Note, Federal Judicial Review of State Welfare Practices 
67 Columbia Law Review, 84(1967). 



See supplement (p. 6) on § 1361 
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Defendant Bell is Commissioner of USOE and, under 20 U.S.C.S 2, he has 
general authority over the activities of USOE. Under 20 U.S.C. S 241a et seq., 
he has responsibility for paying Title I funds to State educational agencies, 
and for enforcing the applicable laws, regulation, guidelines, etc. 

Defendant Fairley is acting Director of the Division of Compensatory 
Education, USOE and, in conjunction with defendant Bell, has direct responsib- 
ility for allocating Title I funds to State educational agencies and enforcing 
the applicable laws, regulation, guidelines, etc. 

The federal defendants have failed to take adequate steps to seek com- 
pliance with Title I by local Providence officials. 

Plaintiffs Ask the court to grant an injunction providing that the 

. j 

United States Office of Education cut off Title I funds to Providence in the 
future if local officials fail to bring Providence's Title I Program into 
conformance with the law, or such other relief the court deems appropriate, 
i.e. Providing federal defendants conduct audits, follow-ups, check-offs 
and other monitoring procedures to ensure compliance. 

The United States Commissioner of Education has a mandatory duty to cut 
off Title I funds if the state or local educational agencies fail to comply 
and a mandatory duty to monitor local programs. Although there is no express 
requirement in the statute that the federal government monitor local programs, 
the duty is clearly implied. 28 U.S.C. 2A1; provides that: 

"Whenever the Commissioner, after reasonable notice 
and opportunity for hearing to any State education- 
al agency, finds that there has been failure to com- 
ply substantially with any assurance set forth in 
the application of that State approved under section 



Mrs. Overberg's affidavit clearly demonstrates that the fed- 
eral defendants have failed to take any action to correct 
abuses in Providenc'es Title I Program. 
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241e(c), 2Mlf(b). or 241H-l(b) of this title, The 
Commissioner shnll notify the agency that further 
payments will not be made to the State under this 
subchapter (or, in his discretion, that the State 
educational agency shall not make further payments 
under this subchapter to specified local education- 
al agencies affected by the failure), . (empha- 
sis added). 

t. Commissioner has a mandatory duty to cut off Title I funds 

1 

"whenever [he] finds. . .a failure to comply, "is it not clear that the Com- 
missioner must take reasonable steps to enable him to determine whether 
there i£ compliance? If, for example, the Commissioner simply did nothing 
to determine whether there was compliance (an accurate description of the 
situation in Providence prior to this litigation) ,he would never be required 
by the statute to cut off the funds since, under its literal terms, he would 
never "find" non-compliance. Obviously, however, such a literal construction 
would "emasculate the meaning of the [cut off provision] to the extent that 
it is rendered an absurdity, a nonentity, a futile exercise of the legisla- 
tive will." Cassibry, J., dissenting in Lampton v. Bonin , 304 Supp. 138A, 
1389 (E.D. La. 1969). The monitoring procedures are so basic to the per- 
formance of the Secretary's and the Commissioner's statutory duty that they 
cannont be fairly heard to say that the Court would be interfering with 
their discretion. See, in this connection, 45 C. F.R. U 116. 31 (f ) , (g) , (h), 
and 116.48(a), (b). There is no discretion to avoid enforcement of the law 
and to allow the abuses complained of to continue. 

Section 1361 grants jurisdiction to this Court to compel defendants to 
exercise their discretion, see, e.g. Guffanti v. Hershey , 296 F. Supp. 553 
(D.C.N.Y. 1969); Hill v. United States Board of Parole , 257 F. Supp. 129 
(D.D. Pa. 1966) and even to compel ministerial acts when required, see, e.g. 
Ragoni v. United States , 424 F. 2d 261 (3rd Cir. , 1970) ; Smith v. McNaroara , 
395 F. 2d 896 (10th 1968); Ashe v. McNamara , 355 F. 2d 277 (1st Cir. 1965); 
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Walker v. Blackvell > 360 F. 2d 66 (5th Circ, 1966); Murray v. Vaughn, 300 



F. Supp. 688 (D.C.R.I., 1969). See also Byse and Fiocca, Section 1361 of 

the Mandamus and Venue Act of 1962 and "Non Statutory" Judicial Review of 

Federal Administrative Action, 81 Harv. L. Rev. 308, 351-353 (1967). Thus, 

in Hill V. United States Board of Parole, supra the Court said at 130: 

The purpose of 28 U.S.C. ^1361 is to compel a 
Government official or agency to perform a duty 
or to make a decision. Here the decision has 
been made. The statute was aimed at compelling 
an official or agency to act where the official 
or agency has failed to, make any decision in a 
matter involving the exercise of discretion, but 
only to order that a decision be made with no 
control over the substance of the decision.. 1962 
U.S. Code Cong. & Ad. News p. 2787; See Schillinger 
V. U.S. Dept. of Justice et al., 239 F. Supp. 29 
(M.D. Pa. Decided April 15, 1966). 
I 

In Marquez v. Hardin , 339 F. Supp. 1f364 (D.C* Cal. 

1969), a case analagous to the present suit. Judge Peckham found jurisdic 

tion under Section 1361 where plaintiffs sued to require the Secretary of 

Agriculture to perrorm nis scacucory auuy co etibure uhac all iieeu> acliool 

children participated in the National School Lunch Program. Judge Peckham, 

at page 4 of his opinion, states, 

"Looking at the statute, it is fair to say that if 
the Secretary of Agriculture learns that federal 
funds are bein^*, applied in a manner substantially 
different from the congressional mandate, it is his 
duty to in some way remedy the situation. The 
statute says that the free or reduced price lunches 
"shall" be served to needy children and that the 
local agencies shall keep records" as may be nec- 
essary to enable the Secretary to determine whether 
the provisions of this chapter are being complied 
with." 42 U.S.C. 1758, (1760)a. If the local ag- 
encies fulfill their obligation to determine who is 
needy, then the Secretary need do nothing. If it is 
brought to his attention that the States are misapplying 
the funds he should take steps to insure that either 
the funds are applied correctly or terminated." 
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In Colpltts V. Ric hardson, supra. Judge Gignoux. similarly discussed 
the statutory duties upon state and federal Title I officials to exercise 
their discretion to ensure Title I criteria are being met. Although it was 
not necessary to reach the question of whether U361 mandamus jurisdiction 
was conferred, the Court in Colpitts said: 

"Defendants say that the manner in which the 
obligation is to be exercised is discretionary 
But at the least plaintiffs are entitled to show 
that the state and federal defendants have not 
even attempted to exercise any discretionary 
authority they have, and to that extent have not 
complied with a specific statutory obligation " 
Colpitts Bench decision, page 6, Appendix B. 

Thus, it is clear that U361 mandamus jurisdiction is not limited dir- 
ectly to mat.da-:ory functions and jurisdiction will lie here where it has been 
alleged that discretion in no way has been exercised. 

III. THE FEDERAL AND LOCAL DEFENDANTS MOTION FOR SUMMARY JUDGMENT MUST BE 
( DENIED. 

A. Because Def^nd.nr. n.„.^^ Prlr-inr Discovery to Plainr.ffc, 

•Il.ey Lack Standing To Mo ve For Summary Judgment. j 

The federal and local defendants have moved for sLary judgment 
relying solely upon the affidavit of defendant Bell in support thereof. Yet, 
despite a great disparity in access to proof they have refused to provide 
plaintiffs With relevant and timely requests for discovery. The federal de- 
fendants have refused to answer relevant interrogatories, pending determination 
of these motions. The local defendants have refused timely and relevant re- 
quests for production of documents. Plaintiffs are entitled to many of these 
documents as parents and interested citizens. See, e.g. 20 U.S.C. 241e(a)(8). 
«5 C.F.R. 116. I8f; 45 C.F.R. Ii6.34d. Program Guide 54. Defendants' denial 
: ^ of infonnation to plaintiffs has been continual and one of the bases for this 
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complaint. For this reason the federal and local defendants are in no pos- 
ition to move for summary judgment. As the Court said in Bane v. Spencer , 
393 F. 2d 108(lst Cir. 1968) at 109: 

. .it should be fundamental that a defendant 
who has failed to answer relevant and timely 
interrogatories is at least normally in no posi- 
tion to obtain summary judgment. See Toebelman 
V. Missouri & Kansas Pipe Line Co. , 3rd Circ. 
1942, 130 F. 2d 1016, 1022." 

The above principles are especially applicable here because the dis- 
covery requested was relevant to the pending motions. See, Bane, supra. 
In addition refusal of discovery plus the great disparity of access to proof . 
must be considered. As the Court said in Curto's, Inc. v. Krich - New 
Jersey, Inc . 193 F. Supp. 235 (D.C.N. J. 1961) at 238: 

^'Another factor properly to be considered by a 
Court in deciding a motion for summary judgment 
is whether: or not the party opposing the motion 
has had access to the proof. Moore's Federal 
Practice Vol. VI, para. 56.15. In Jhis action, 
where the proof (if there be any)' will be pecul- 
iarly within the knowledge or control of the 
HAfpndants. plaintiff should be granted the op- 
portunity of proceeding with its discovery in 
accordance with the appropriate rules." 

B. Defendants Have Not Met Their Burden To Show The Absence Of 
Genuine Issue of Material Fact. 

As the moving parties, defendants have the burden of showing the 
absence of a genuine issue as to any material fact, and for these purposes 
the affidavit submitted must be viewed in the light most favorable to plain- 
tiffs- See, e.g. Adickes v. S> H. Kress and Company > 398 U. S. 144. 151 (1970); 
United States v. Dietold. 369 U.S. 654 (1962). Defendants have failed to meet 
this burden even to the extent of attacking the substance of the complaint's 
allegations. The coiplaint alleges numerous and continuing violations of 
Title I criteria by local defendants and a continuing failure of the state and 
local defendants to properly investigate, audit, evaluate and monitor these 
discrepancies. The only salient facts to be gleaned from defendant Bell's 
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affidavit if any are (1) that he has concluded that the Title I program in Rhode 

Island is in substantial accord with the assurances given by the state defendants 

to conduct the program properly, (para. 3); (2) program review and audit of the 

Providence Title I program including consideration of plaintiffs' complaint is in 
12 

progress, (para A) ; (3) It is not possible for the federal defendants to determine 
the efficacy of plaintiffs' complaint, (para. 5). The third ptJinC c u'H i lu«§» an 
admission that the substantial allegations of Title 1 violations in plaintiffs' 
complaint have not been denied by the only submitted affidavit. This failure 
plus substantial evidence in Mrs. Overberg's affidavit, that numerous past corn- 
pit J.nts have been ignored indicates a clear genuine issue of material fact.^^ 
Certainly, under these circumstances, the instant suit as a complex public issue 
case should not be determined by summary judgment. See, e.g. Poller v. Columbia 
Broadcasting System, 368 U.S. 46A (1967); Kennedy v. Silas Mason Co., 334 U.S. 249 
(1948); Arena v. United States , 322 U.S. A19 (1944). 

CONCLUSION 

Defendants' Motions for dismissal and/or summary judgment should be denied. 

Respectfully submitted, 



Cary J. Coen 



OF COUNSEL: 

Mark G. Yudof 

38 Kirkland Street 

Cambridge, Massachusetts 



Harold Krause 

RHODE ISLAND LEGAL SERVICES, INC. 
56 Pine Street 
Providence, Rhode Island 
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As has been previously discussed, the fact that the federal defendants 

reTi":^uf.f ^ r^:' ""^^^-^ ^« irreJel:" to 

Its reviewability. See e.g. Rosado v. Wyman, supra. 

In view of the failure of defendants to deny the allegations of the 
complaint, plaintiffs were not obligated to file a counter-af f idlvit 
Sp^^c^'-s uora « ^^'-^-^ ^gj-ggmgan^. supra at 160; Bane v 

(?th Ci; ^967; g^fgHjckJ^^rporation v. Vineber^. 370 F. 2d 605, 612 

See 6 Mo^r^ y^, 1 T "^^^ ^""^ °^ P^"^^ °f s"^h a procedure. 
See 6 Moore, Federal Practice, para. 56,22[2] at 22824-25 (2d ed. ^966) 
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Babbldfie et> al. v. Richardson et, al, , Civil Action No. 4410 (D,C. R.I, 
February 8- , 1971) 

<ki February 8 , 1971 Chief Judge Day denied the motions to dismiss. 
The court held that there was Jursdicitlon under 28 U.S,C. Sec, 1331 and 
that the plaintiffs had standing citing Flast, Peoples . Gomez and Lee 
Nyqulst as controlling. 
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TITLE I 



PARENTS OF EDUCATIONALLY DEPRIVED 
MAY SUE ON TITLE L COURT RULES 

Colpitis a al \\ Richardson ct al Civil Action No. 
1838 (D.C.Me.Oclobcr 20, 1970). 

In an important decision, a federal District 
court in Maine has held that parents of poor and 
educationally disadvantaged children have standing 
to sue to enforce Title 1 of the Elementary rnd 
Secondary Education Act of 1965 (20 U.S.CSec, 
241a ct scq], and that federal courts havfi; juris- 
diction over such an action. 

This class action was brought by a parent of 
educationally deprived children in Calais, Maine on 
behalf of her children and all other disadvantaged 
cliildren in the Calais system. Plaintiffs contend 
that although Title I was enacted by Congress 
specifically to help local school districts meet the 
special educational needs of poor children, the 
Calais School Unit has used a substantial portion 
of Title 1 funds for general school purposes which 
only incidentally benefit the **target children" 
who are the sole beneficiaries of the Act. The 
ueicnuams. uie locai, siaie ana lecerai eaucaiionai 
officials responsible for the administration of Title 
i in Calais, have denied plaintiffs' allegations and 
also moved to dismiss the action on the grounds 
that the plaintiffs lack standing and the court lacks 
jurisdiction. 

On October 20, 1970, at the conclusion of a 
heari^ig. Judge Edward T. Gignoux denied the 
motions lo dismiss. Citing, inter alia, Flast v. 
Cohen (392 U.S. 83 (196^)] , Peoples v. [427 
F. 2d.561 (D.C. Cir. 1970)) , and Gomez v. Florida 
(417 F. 2d. 569 (5th Cir. 1969)], the court held 
that parents of Title 1 ''target" children have 
standing to seek judicial enforcement of Title I 
since such children are the intended beneilciaries 
of the Act, (20 U.S.C,iSec. 241a.] The court also 
agreed with plaintiffs' icontention that the "right 
to an education" secured to each plaintiff by Title 
I is itself such a precious and important right that 
the court could not conclude "to a legal certainty" 



that less than SI 0,000 was '*in controversy'* as to 
each child. \St. Paul Mercury* Indemnity Co, v. 
Red Cab Co,. 303 U.S. 283, 288 (1938).] Since 
plaintiffs' claims arose under a federal statute, the 
court concluded that it had jurisdiction as against 
all defendants under the "federal question" juris- 
diction statute [28 U.S.C.Sec. 1331(a).J 

The Secretary of Health, Education and 
Welfare (HEW), the U.S. Commissioner of Educa- 
tion, and the Maine Commissioner of Education 
also pressed upon the court the contention that 
even if there was standing and jurisdiction to 
enforce Title 1 against the local Calais defendants, 
the plaintiffs have no cause of action to enforce 
Title I against them. But the court held that 
insofar as the complaint alleged that state and 
federal officials have failed lo perform statutory 
duties to enforce Title I in Calais, and that such 
failure has adversely affected the rights of the 
plaintiffs, the complaint stated a cause of action 
against state and federal as well as against local 
defendants. The court expressly reserved opinion, 
however, as lo what relief might be appropriate 
should plaintiffs later succeed in proving the 
allegations of their complaint. 

Plaintiffs are represented by George S. 
Johnson of Pine Tree Legal Assistance and Mark 
G. Yudof and Jeffrey W. Kobrick of the Center for 
Law and Education. The Secretary of HEW and 
the U.S. Commissioner of Education are repre* 
sented by Peter Mills, United States Attorney, and 
John B. Wlodkowski, Assistant United States 
Attorney, The Maine Commissioner of Education 
is represented by Charles R, Larouche, Assistant 
Attorney General. Calais school officials arc repre- 
sented by Francis A. Brown, of Calais. 



Reprinted from Inequality Fducatlon , Number Six, November 13j 1970, page 27. 
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SUPPLEMENT TO THE BABBIDGE MEMORANDUM 

Standing 

Later cases which have determined that the ultimate 
beneficiaries of federal programs have standing to enforce 
federal requirements include Euresti v. stenner 458 F2d 1115 
(Opinion of Mr. Justice Clark ) (10th Cir. 1972) (impoverished 
patients under Hill-Burton Act) , and two district court de- 
cisions relying on the Hill-Burton Act. Co ok v. Ochsner Foun - 
dation Hospital, 319 F. Supp 603 (E.D. La. 1970); Organized 
Migrants in Community Action v. James Arch e r Smith Hospita l 
325 F. Supp. 268 (s.D. Fla. 1971). 

The tenth circuit, however, distinguished other cases that 
had implied remedies from federal statistics) in refusing to 
imply a remedy under the Immigration and Nationality Act for 
farm workers, against employers of Mexican nationals who had 
illegally entered the U.S. Chavez v. Freshpict Foods, Inc. 
456 F2d 890 (1972) . 

Exhaustion of Federal Administrative Remedies 

Other Supreme Court decisions relying explicitly or 

implicitly on Rosado are Lewis v. Martin 397 U.S. 552 (1970) 

and Wyman v. Rothstein , 398 U.S. 275 (1970). 

The eighth circuit in Barrera v. Wheeler , 441 F.2d 795 

(1971) , specifically held, on the basis of Rosado , that 

Title I plaintiffs do not have to exhaust HEW administratative 

remedies, since 
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"the Act and Regulations do not provide for 
any methods by which a private individual may 
present a claim and obtain relief or even file 
a complaint and be assured that investigative 
and corrective action will be taken." 
441 F.2d at 799 . 

This determination was, in part, based on a brief amicus 
curiae filed in the case by the U.S. Commissioner of Education, 
who conceded that no such 'procedures existed. (This brief 

is included here as Appendix ) 

Barrsra V7as followed in another Title I case, Kehrt v. Grile , 
Civ. No. 71 F 142, (D.C. N.D. Ind., Memorandum of Decision 
entered April 5, 1972) in which motions to dismiss filed by 
state education officials were denied. 

The Rosado principle has permitted welfare recipients 
to maintain federal court actions even where HEW has brought 
a recalcitrant state to a formal conformity hearing to de- 
termine if federal funding of the state program iJhould be 
terminated. See, e.g. , Bryant v. Carleson , 444 F. 2d 353 
(9th C.ir. 1971) cer t, denied , 404 U.S. 967 (1972). In the 
welfare area, HEW now permits welfare recipients to inter- 
vene in conformity hearings when called against state wel- 
fare agencies. However, welfare recipients may main- 
tain federal actions without regard to the federal admini- 
strative procedures because they are still not permitted 
to "trigger" such proceedings. See, e^. , Bass V. Ro ckefeller, 
331 F. Supp. 945 (S.D.N.Y. 1971). 
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Undivided Interest in a Common Fund 

In Bass v. Rockefe l ler , 331 F.Supp 945 (S.D.N.Y. 1971) 
and Bass v, Richardson , 338 F. Supp. 478 (wS.D.N.Y, 1971), the 
district courts held that the amount by which the statR pro- 
posed to cut back its medicaid program was the "amount in 
controversy." The courts, analogizing to the preservation of 
a trust fund, reasoned that no individual plaintiff had a 
specific claim for a particular amount of medical benefits, 
but all sought to enforce their joint claim under the Social 
Security Act and that the state was required to maintain a 
certain range of services upon which they could later draw 
if a need for such services were established. In Carr v . 
Rubin, No. 71-2738 (CD. LA. May 5, 1972), this theory 
was applied where a state medicaid program was challenged 
because it provided a range of services which were alleged 
to be less than required by the Social Security Act, and 
plaintiffs sought an expansion of the state's program. 



Jurisdiction Under Title 42 U.S.C. § 1343 (3) and (4 ) . 

Notice that Title 42 U.S.C. § 1343 (3) and (4), while 
similar, have somewhat different coverage. A court that 
does not accept the argument that education is a civil right 
(and where no constitutional equal protection claim is made) 
may accept that Title I is an "Act of Congress providing for 
the equal rights of citizens." (§1343(3)) 

This argument could be- made as follows: 



34 



4 

Congress determined that educationally deprived children 
from impoverished homes should be qiven the opportunity to 
become more nearly equal in educational achievement to chil- 
dren from more favored backgrounds . As with those congressional 
acts that secure the voting and housing rights of racial 
minorities, Title I was intended to break the barrier created 
by a stigmatized and depressed background and permit equal 
participation in the society as citizens and as a productive 
individuals. Moreover, Congress implemented this intent to 
equalize the opportunities of the poor by requiring compara- 
bility — the mandate which this action seeks to enforce. 

There is a split of authority as to whether § 1343 (3) 
and (4) confer jurisdiction in the absence of a constitutional 
claim, and the Supreme Court has expressly reserved its re- 
solution for future litigation. See King v. Smith , 392 U.S. 
309 at 312 n. 3 (1968); Rosado v. Wyman . 397 U.S. 397 at 405 
n.7 (1970). The starting point is a comparison of the language 
of 42 U.S.C. §1983 and 28 U.S.C. §1343. While §1983 authorizes 
a cause of action for deprivation of rights, privileges or immun- 
ities secured by federal "laws," §1343 is narrower and confers 
jurisdiction only in cases where those rights, privileges or 
immunities are secured by laws (3) providing for equal 

rights ... [or] (4) ... providing for the protection of civil 

rights " Some courts have ruled that §1983, which was 

originally the Civil Rights Act of 1871 and is now part of 
Title 42, ch. 21 entitled "Civil Rights," meets § 1343 (4) 's re- 
quirement of being an act of Congress "providing for the pro- 
tection of civil Rights." Therefore these courts have held 
that when the complaint states a claim under §1983 by alleging 
that a state statute or regulation violates a right secured 35 
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by a federal statute (i.e., the Social Security Act) there 
is automatically jurisdiction under il343(4). See, e.g ., 
Gomez v. Florida State Employment Serv . , 417 2d 569 (5th Cir, 
1969); Hall v, Garson, 430 F.2d 430 (5th Cir. 1970); Worrell 
V, Sterrett , supra; Stogner v. Page , (438) CCH. Pov. L. Pep. P10,928 
(N.D. 111. 1970), Bass v. Rockefeller , 331 F.Supp. 945 
(S,D.N.Y. 1971). Other courts have reached the opposite con- 
clusion, see, e.g., McCall v. Shapiro , 416 F.2d 246 
246 (2d Cir. 1969); Mmena r es v. Wyman , 334 F.Supp 512 (S.D. 
N.Y. 1971, aff'd) 453 F.2d 1075 (2d Cir. 1971) cert. din. 
405 U.S. 944 (1972) . 

With respect 1343(3), it can also be forcefully argued that 
legislative history of § 1343 (3) does not indicate that 
Congress intended there to be §1983 actions for which there 
was no federal jurisdiction, and thus the "equal rights" 
language of i 134 3 (3) should not be read so as to limit the 
broad scope of "laws" in 1 198 3. See Note, "Federal Judicial 
Review of State Welfare Practices, 67 Colum. L. Rev. 83 (1967). 
Some courts, however, have considered and rejected the argu- 
ment that, even assuming a gap between §1343 (3) and S 1983, 
the Social Security Act is a stcitute providing for "equal 
rights of all citizens." E.g. , M cCall v. Shapiro supra; 
Al menares v. Wyman, supra . 

The probable con&equence of a court holding that § 1343(3) 
or^ (4) are not applicable to a federal statutory claim, such 
as Title 1/ is tie necessity to rely on § 1331 with its 
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$10,000 jurisdictional amount reguireir^nt See McCall v. 
Shapiro , 416 F.2d at 249-50. 

Although, as indicated above, the Supreme court has 
reserved judgement on the reach of § 1343 (3) and (4) as a 
jurisdictional basis for statutory claims, the court has 

clearly indicated that § 19 83 provides a ca use of action to 
protect "rights, privileges or immunities secured by federal 
law." Lynch v. Household Finance Corp, 31 L.Ed. 2d 424, 430, 
n. 7 (1972). See also Rodriguez v. Swank , 318 F. Supp. 289 
(1970); compare Townsend v. Swank , 404 U.S. 282 (1971) 

Tit. 28 JJ.S.C. § 1361 

Later cases which have taken a broad view of the manda- 
mus remedy under § 1361 include Cartwright v. Resor ^ 325 F. 
Supp 797, 812 (E.D.N.Y. 1971), rev'd on other grounds , 44 7 
F.2d. 245 (2nd Cir. 1971) , cert den 405 U.S. 965 (1972) . 
Carrey v. Local Board No. 2, Hartford, Conn . 297 F. Supp. 252, 
254-55 (D. Conn* 1969) 



Venue with Respect to Federal Officials under Tit 28 U.S.C . 
§ 1391(e ) 

The issue of whether venue is proper with respect to the 
federal xi^fendants is not dealt with in the Babbidge memoran- 
dum. It may arise in other cases. This issue is whether the 
term "each defendant" in § 1391(e), set out below, requires 
all defendants to be federal officials. 
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28 U,S,C, 1391 (e) : 

"A civil action in which each defendant is 
an officer or employee ^«f the United States 
or any aqency thereof actina in his official 
capacity or under color of legal authority, 
or an agency of the United States, may, ex- 
cept as otherwise provided by law, be brought 
in any judicial district in which: (1) a de- 
fendant in the action resides, or (2) the 
cause of action arose, or (3) any real pro- 
perty involved in the action is situated, or 
(4) the plaintiff resides if no real pro- 
perty is involved in the action. 

The summons and complaint in such an action 
shall be served as provided by the Federal 
Rules of Civil Procedure except that the 
delivery of the summons and complaint to 
the officer or agency as required by the 
rules may be made by certified mail be- 
yond the territorial limits of the district 
in which the action is brought," 

In a number of cases, the statutory requirment that "each" 

defendant be a federal official has been held to refer only 

to those defendants who are beyond the forum's 
territorial limits for service of process. Kletachka v . 

- Driver , 441 F.2d. 436 (2d. Cir. 1969).. P owelton Civic Home 
Owner's Association v. Department of Housing and Urban Develop- 
ment , 284 F. Supp. 809 (E.D. Penn. 1968); Brotherhood of 
Locomotiv e Eng ineers v. Denver P.io Qrande W.R.R ., 290 F. Supp. 
612 (D. Colo. 1968), aff'd on other grounds , 411 F. 2d. 1115 
(10th Cir. 1969); Liberation News Service v. Eastland , 429 F. 
2d 1379 (S.D.N.Y. 1970). But see T own of E. Haven v. Eastern 
Airlines, Inc. , 282 F. Supp. 507 (D. Conn. 1968) and Chase 
Savings I Loan Ass'n v. Federal Home Loan Bank Board , 269 
F. Supp. 965 (E.D. Pa. 1967) ( all defendants must be federal 
officials) . 
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A different and somewhat narrower interpretation than 
the Powclton line of cases was reached in Macias v. Finch ,, 324 
F. Gupp. 1252 (N.D.Cal.)/ aff'd per curiairi sub, nom, Macias 
V, Richardson ^ 400 U.S. 913 (1970). While Macias held that 
all defendants need not be federal officials, it applied such 
an interpretation of § 1391(e) because the action was "essen- 
tially against the United States." Thus, in Macias , the "thrust" 
of the complaint was against a federal welfare regulation which 
California was required to follow in order to obtain federal 
financial assistance . 
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PUBLIC INFORMATION 



The Title I statute and the regulations issued 
thereunder give Title I parents and the general public 
a broad right of access to Title I applications, 
reports, evaluations and other "pertinent documents." 



Statutory provi s ions 



20 use 241 (e)(a) requires a state education 
agency, in approving a local educational 
agency's application for Title I funds, to 
determine, among other things, 

^^{7) that the 1 o^al educati ona 1 agency 
will make an annual report and such other 
reports to the state educational agency as 
may reasonably be necessary to enable the 
state agency to perform its duties and will 
keep such records and afford such access 
thereto as the state educational agency 
may find necessary to verify the reports; 

(8) that the local agency is making 
the application and all pertinent documents 
related thereto available to parents afnd 
other members of the general public "and 
that all evaluations and reports required 
under paragraph (7) shall be public information 



HEW Regulations 



On October 14, 1971, HEW published its Public Information regulation in 
the Federal Register. The regulation, 45 C.F.R. 116.17(n) is set out 
belov along with H. E.W.'s summary of comments and an earlier memorandum. 
The regulation governs requests from parents and the general public. 



(n) Each application by a local educational agency for a 
grant under title I of the Act shall include specific plans 
for diss^inating information concerning the provisions of 
title I, and the applicant's past and present title I programs, 
including evaluations of such programs, to parents and to the 
general public and for making available to them upon r^^quest 
the full text of current and past title I applications, all 
pertinent documents related to those applications, evaluations 
of the applicant's past title I projects, all reports required 
by §116.23 to be submitted to the State educational agency, and 
such other documents as may be reasonably necessary to meet the 
needs of such parents or other members of the public for infer* 
mation related to the comprehensive planning, operJation, and 
evaluation of the title I program but not including information 
relating to the performance of identified children and teachers. 
Such plans snail include piuvlalo^i Tw*. the rcpr.'rducti'r*"., v^*^*^ 
request, of such docimients free of charge or af: reasonable cost 
(not to e,:iceed the additional costs incurred which are not covered 
by title 1 funds) or provisions whereby persons requesting such 
copies will be given adequate opportunity to arrange for the 
reproduction of such documents. 

Simmtary of comments ^-'l. Public information . Commenters on 
8 116. 17 (n) emphasized the possibility that notwithstanding the 
limitations in the rule with respect to charges for copies of 
documents local educational agencies might charge excessively, 
thus preventing poor parents from securing the documents they 
need in order to understand the local title I program. They 
recommended that copies be made available free of charge. Objec- 
tions were raised to the proposed rule on the grounds that it 
could be interpreted as requiring the assessment of charges of 
project documents and that the amounts charged could be recovered 
both from parties requesting copies and from title I funds. The 
change indicated above is intended to remove the cause for both 
of those objections. Also, while charges may still be made for 
copies of documents it should be noted that the subject paragraph 
requires a positive dissemination program and the following para- 
graph (§ 116. 17 (o) ) requires that parent councils be given such 
documents free of charge. 
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Record Retention Requirements 



45 C.F.R* S 116.54 Retention of record s. 

(PARAGRAPH (a) AMENDED NOVEMBER 28, 1968, 33 F.R. 17790) 

(a) Subject to the provisions of paragraph (c) of § 116.55, 
each State educational agency and local educational agency 
receiving a grant under Title I of the Act shall keep intact 
and accessible all records relating to such Federal grants or 
the accountability of the grantee for the expenditure of such 
grants (1) for 5 years after the close of the fiscal year in 
which the, expenditure was made, or (2) until the State educa* 
tional agency is notified that such records are not needed 

for administrative review, whichever is the earlier. 

(b) The recorvis involved in any claim or expenditure 
which has been questioned ?.hall be further maintained until 
necessary adjustments have been made and such adjustments have 
been reviewed and approved by the Department of Health, Educa- 
tion, and welrare. 

Federal Register vol. 36, p. 3718, Guide to Record Retention 
Requirements , February 26, 1971. 

1.16 State and local educational agencies receiving financial 

assistance for the education of children of lowincome families , 
pursuant to title I of the Elementary and Secondary Education 
Ac^t of 1965, which amended Public Law 81-874, as amended. 
/Amended/ 

(a) To keep intact and accessible all records supporting claims 
for Federal grants or relating to the accountability of the grantee 
for expenditure of such grants. 

Retention period: (1) 5 years after close of fiscal year in 
vhich expenditure was made; or (2) until State educational agency is 
notified that such records are not needed for administrative review, 
whichever is the earliest.^ 45 CFR 116.54 

(b) To maintain inventory records on equipment acquired with 
Federal funds and placed in the temporary custody of persons in a 
private school. 

Retention period: 1 year following period inventories must be 
kept, i.e., until the equipment is discharged from such custody and, 
if costing $100 or more per unit, for the expected useful life of 
the equipment or until its disposition. 45 CFR 116.55 



42 



45 CFR §116.23 Reports by local educational agencies 



This section, in addition to requiring LEA's to 
give assurances that annual and other reports will be made 
to the State Education Agency, specifies that 



"The local educational agency 
shall keep such program and 
fiscal records, and afford such 
access thereto, as the State 
educational agency may find 
necessary to assure the correct- 
ness and verification of such reports 
and the expenditure of funds 
granted under Title I of the Act," 



Additional Rights of Parent Advisory Councils to Information 



lea's are required to include in their Title I 
applications sufficient information to enable the State 
educational agency to determine; 

(ii) That each member of the council has been furnished free of 
charge copies of title I of the Act, the Federal regulations, guide- 
lines, and the local education agency's current application; and that 
such other information as may be needed for the effective involvement 
of the council in the planning, development, operation, and evaluation 
of projects under said title I (including prior applications for title I 
projects and evaluations thereof) will also be made available to the 
council: 

(iii) That the local educational agency has provided the parent 
council with the agency's plans for future title I projects and programs, 
together with a description of the process of planning and developing 
those projects and programs, and the projected tiroes at which each stage 
of the process will start and be completed; 

(iv) That the parent council has had an adequate opportunity to con- 
sider the infoxrmation available concerning the special educational needs 
of the educationally deprived children residing in the project areas, 
and the various programs available to meet those needs, and to make 
reconmendations concerning those needs which should be addressed through 

^ the title I program and similar programs; 

ERIC 



(v) That the parent council has haa an opporcanicy zo review evalua- 
tions of prior title I programs and has been informed of the performance 
criteria by vjhich the proposed program is to be evaltiated; 

(vi) That the title I program in each project area includes specific 
provisions for informing and consulting with parents concerning the 
services to be provided for their children under title I of the Act 

and the vays in which such parents can assist their children in realizing 
the benefits those services are intended to provide; 

(vll) That the local educational agency has adequate procedures to 
Insure prompt response to canplaints and suggestions from parents and 
parent council; 

(vlll) That all parents of children to be served have had an opportu- 
nity to present their views concerning the application to the appropriate 
school personnel, and that the parent council has had an opportunity to 
submit comments to the state educational agency concerning the applica- 
tion at the time it is submitted, which comments the State educational 
agency shall consider in determining whether or not the application shall 
be approved. 

45 CFR §116.17 (0)(2) 
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The major difference between the rights of the 
public and of Parent Advisory Councils to obtain Title I 
information from a local educational agency do not concern 
what information is available to each group - they both 
have the right to the same information. The differences 
are (1) Parent Advisory Councils must be provided certain 
information free of charge while the public may have to 
pay a "reasonable" charge for copies and (2) members of 
Parent Advisory Councils must be provided information in tijne (and) 
presumably wi thout request) for the PAC to perform the 
role specified in the regulation above; the general public, 
on the other hand, is provided information on request. 
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